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MEMORANDUM, FOR LTCOL MICHAEL RILEY, OASD (PA) (DFOI & SR) 
SUBJECT: DAR CASE 90-471, ACQUISITION OF UTILITIES SERVICES 



Attached is a matrix of 25 9 respondents and public 
comments received from those respondents on the proposed rule 
of subject case published in the Federal Register on May 24, 
1991, (56FR 23982). This case involves revisions to DEARS 
Part 241. 

These comments are provided for the public's review or 
request for copies. Our case manager is Mr. Charles W. Lloyd 
who may be contacted at (703) 697-7266. 



LINDA E. cfeeJNE ' 
Deputy Director 
Defense Acquisition Regulations Council 
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Ms. Beverly Fayson 
August 5, 1991 
Page 2 



Please do not hesitate to contact me if you have 
of our comments. 



HRS;ew 
Attachment 

cc: Mr. Charles Lloyd 

Defense Acquisition Regulatory System 
1211 South Fern Street 
Arlington, Virginia 22202 

Mr. Edward H. Comer 
Edison Electric Institute 
701 Pennsylvania Avenue, N.W. 
Washington, D.C. 20004 



any questions about this correction 



Very truly yours, 
H. Ray Strung 



c) CP&L's planning personnel annually request specific information regarding 
the ten-year load forecasts for military bases. The possibility of several large 
military bases being able to terminate service at the same time is likely to 
make CP&L's planning and load forecasting much more difficult, and in the 
long term this could increase CP&L's costs and potentiaUy jeopardize reserve 
margins. 

RECOMMENDATIONS: 

1. Section 51241-2(a) should be amended as follows (bold type represents language to be 
added): 

For the period (date) to (date), the Contrartor agrees to furnish and the 
Government agrees to purchase (specify type) utiHty services in accordance 
with the appUcable tariff(s), rules, and regulations as approved by the 
applicable governing regulatory body and as set forth in the contract [Note: 
The phrase "For the period (date) to (date)* may be deleted if an indefinite 
term is desired.] 



2. Section 52.241-2(b) should be deleted. 



OPPICK AT 30« SOUTH 1 2th 

PARK ELECTRIC CO-OPERATIVE, INC. 



P. O. MX SM 
LIVINOSTON. MONTANA 
99047 
PHOHE t22-9100 



Rodney L Siring 
July 22, 1991 mahmw 



General Services Administration 
FAR Secretariat (VRS) 
18th & F Streets, NW 
Room 4041 

Washington, DC 20405 

Re: FAR Case 91-13 

Gentlemen: 

We are just in receipt of a proposed rule on the acquisition 
of services from utilities (56 Federal Register 23982). 
Specifically, GSA is proposing at Section 41.007 (j) that 
the following language be added to all contracts between 
federal facilities and cooperative utilities: 

52.241-13 Capital Credits 

(b) Within 60 days after the close of the 

contractor's fiscal year, the contractor 
shall furnish to the Contracting Officer, 
in writing a list of accrued credits by 
contract number, year, and delivery point. 
Also, the Contractor shall state the amount 
of capital credits to be paid to the 
Government and the date payment is to be 
made. 

(C) Upon termination or expiration of this 
contract, unless the Government directs 
that unpaid capital credits may be applied 
to another contract, the Contractor shall 
make payment to the Government for the unpaid 
credits. 

We have concern with those two paragraphs. I will try to 
enumerate our concerns below. 

1* A rural electric cooperative usually cannot provide 
capital credit information within 60 days. It 
takes more time than that to complete an audit and 
an audit is required before assigning capital 
credits. Rural Electric Cooperatives are governed 
by a set of By Laws and the Rural Electric Admin- 
istration. The By Laws and agreement with REA does 
not allow Capital Credits to be returned in less 
than a 10 year cycle. 
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Park Electric Cooperative, Inc. 
August 2, 1991 
Page 2 



Furthermore, the accounting for capital credits 
takes significant time and, therefore, capital 
credit assignment is usually made sometime after 
the 60 -day period. We recommend paragraph (b) be 
changed to read "In accordance with the By-Laws of 
the cooperative, the Contractor shall furnish to the 
Contracting Officer, or the designated represented 
of the Contracting Officer, in writing a list of 
accrued credits." 

(2) Rural electric cooperatives generally retain capital 
credits for a period of ten to forty years. Since 
funding from REA is being reduced, rural 
are being called upon to increase their equity 
position. The only way to increase equity 
position is through retaining of capital credits. 
Furthermore, cooperatives do not know when capital 
credits will be refunded. It depends upon the 
financial strength of the utility. Your proposed 
wording in paragraph (b) indicates the Contractor 
shall state to the Government the date payment is to 
be made. As stated above, this is almost 
impossible. Furthermore, in paragraph (C) it 
indicates that upon termination or expiration of the 
contract, the Contractor shall make payment to the 
Government for unpaid credits. This, as I state 
above, is almost impossible and should the rural 
electric make a special provision to the Government, 
it would be discriminatory and the rural electric 
would need to make payment to all customers. We 
recommend deletion of paragraph (c). 

I hope this information is valuable to you. If we can be of 
further assistance, please let us know. 

Sincerely, 

;irl^ ELECTRIC COOPERATIVE, INC. 




DEPARTMENT OF THE TREASURY 



WASHINGTON 



AUG 21991 



General Services Administration 

FAR Secretariat (VRS) 

18th and F Streets, NW, Room 4041 

Washington, D.C. 20405 

Attn: Mr. Edward Loeb 

Subject: FAR Case 91-13, Utility Services 
Dear Mr. Loeb: 

We have reviewed the proposed rule assigned subject FAR case 
number. As a result of our review, we have several comments 
which are set forth in the enclosure hereto. 

Please refer any questions to Barbara Marshall at (202) 566-8715. 




Enclosure 



qH3' 

ENCLOSURE 

COMMENTS REGARDING FAR CASE 91-13 

1. FAR Part 6. 302-1 (c) states that contracts awarded using this 
authority shall be supported by the written justifications and 
approvals described in FAR 6.303 and 6.304. FAR 5.202(a)(5) 
states the Contracting Officer need not submit the notice 
required by 5.201 when the contract action is for utility 
services other than telecommunications services and only one 
source is available. It is recommended that when it is common 
Icnowledge that the utility service is provided by only one source 
witin a state, that the Contracting Officer prepare a 
determination and finding to justify the exception to synopsizing 
for the file, and exempt the requirement from the formal sole 
source justification requirement. 

2. Section 41.003(b) has delegated authority to DOD and DOE to 
enter into utility service contracts for periods not exceeding 
ten years. If other agencies have a requirement for a contract 
exceeding one year they must get a delegation of authority from 
GSA. Was the intent to give agencies blanket authority to 
contract for periods of one year and less? 

3. The concept of a delegated agency is a bit confusing, when 
read in the context of awards for utility services. It would 
appear that the difference between a delegated agency and a non- 
delegated agency lies in the amount of oversight provided by GSA 
during the actual award process. For instance, 41. 004-3 (c) 
states that non-delegated agencies, iinless performing their own 
review, must obtain GSA review and approval prior to award. 
Thus, it appears the delegation provides independence from GSA 
involvement during the acquisition process (although GSA will 
conduct periodic overall reviews) unless a bilateral contract 
cannot be used. If this interpretation is correct, this GSA 
delegation appears to differ from other types of GSA delegations, 
ie., those under the Brooks Act, in which the delegation provides 
the procurement authority to acquire the service or supply. In 
the case of utilities, it appears the delegation does not provide 
procurement authority, but rather removes GSA from oversight of 
the instant acquisition. Perhaps this area could be clarified. 

4. Section 41.003(a)(3) cites various statutory authorities, 
including 42 U.S.C. 2204 regarding the authority provided to DOE 
to enter into new contracts for electric services for periods not 
exceeding 25 years for certain installations. It would appear 
that this authority takes precedence over that provided in 
paragraph (b) of this section which provides a ten year authority 
to DOE. Pejrhaps this area should be clarified. 

5. Section 41. 004-2 (a) requires a market survey. What is the 
purpose of this if it is known that only one utility company can 
provide the service? 
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6. Section 41. 004-2 (c) requires agencies to submit a copy of the 
letter of refusal, statements of the reason for the refusal, and 
the record of negotiations to GSA prior to acquiring utility 
services without executing a contract. The section does not 
require GSA to approve the action, rather it requires the agency 
to notify. Given this intent/ why can^t the notification be 
given to GSA after execution of an agreement? 

7. Section 41. 004-2 (c) further states that after notifying GSA, 
the agency may proceed with the accpiistion and pay for the 
utility service by issuing a purchase order or by ordering the 
utility service and paying for it upon the presentation of an 
invoice. Most accounting office payment systems will not pay 
invoices unless they are properly completed with a contract or 
order number. In addition. Contracting Officers should not order 
services unless the ordering document includes the mechanism for 
payment, ie., where the invoice should be sxibmitted, 
appropriation codes, useage/consumption, etc. Most agencies 
currently order utility services using some acceptable method. 

We recommend that you include in the regulations payment 
procedures such as forms to use, etc., which will be acceptable 
to most accounting offices. 

8. Section 41.004-2(e) states if an agency cannot get the 
contractor to execute a contract , the determinations made and 
actions taken are only good for one year. It further adds that 
the agency must take action to execute a bilateral written 
agreement prior to the expiration of the one year period. What 
does this mean and what happens if this action is unsuccessful? 
if still unsuccessful after the one year period expires, does the 
agency have to do another market survey and another solicitation? 
To annually issue a solicitation requesting a proposal from 
utility companies who have repeatedly refused to sign formal 
contracts seems unduly burdensome. If the concern is with buying 
utilities without an executed bilateral agreement, the 
Contracting Officer could be required to make an annual 
determination on the possiblity of getting the contractor to 
execute a bilateral agreement. If nothing has changed since the 
agreement was entered into or the last determination made, the 
Contracting Officer should document the file accordingly and 
continue with the agreement. If the Contracting Officer has 
reason to believe the contractor will now sign a bilateral 
contract, one should be prepared for signature; however, new 
solicitations and market surveys should not be required. The 
determination of the Contracting Officer could be done 
concurrently with the required annual review. 
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9. Clause 52.241-4, "Contractor's Facilities", paragraph (d) 
should be written to give the Government" the option of 
negotiating to purchase the facilities rather having no option 
other than requiring the contractor to restore the premises to 
their original condition. Fifth line of paragraph (d) , "revoke" 
should be changed to "invokes". 

10. Clause 52.241-7, paragraph (d) , first line should be changed 
to "Any changes to agreed rates, terms or conditions...". 



General Services Administration 
Office of Acquisition Policy 
Washington, DC 20405 



August 16, 



1991 



MEMORANDUM 



FOR ALBERT A. VXCCHIOLXA 
DIRECTOR 

OFFICE OF FEDERAL ACQUISITION POLICY (VR) 



FROM: 



Federal Acquisition Regulation (FAR) 
Acquisition of Utility Services (FAR case 91-13) 




•) 



SUBJECT: 



The General Services Administration (GSA) supports your efforts 
to rewrite the FAR coverage dealing with the acquisition of 
utility service. The proposed new Part 41 represents a major 
improvement over the current coverage. GSA does, however, have a 
number of comments and recommendations for revision which we 
believe, if adopted, will improve the final product. Our 
comments and recommendations are attached for your consideration. 

If you have any questions regarding GSA' s comments, please 
contact me on 501-1224. 

Attachment 




1. FAR 15.812-2 —Capitalize "P" in "Part 41." 

2. FAR 41.001 — In the definition of "Authorization," 
change "that areawide contract" to "an areawide contract." 

The definition of "Connection charge" should be revised to 
make it clear that the charges are in addition to the 
charges for monthly service. If the supplier's monthly 
service rates include the cost of connecting facilities, a 
connection charge would not be appropriate. GSA recommends 
the definition be revised to read "Connection charge means 
and amount charged the Federal Government by the utility 
supplier, in addition to charges for monthly service, for 
special facilities on either one or both sides of a 
Government delivery point that are required to make 
connections with existing supplier facilities. The special 
facilities are installed, owned, operated, and maintained by 
the utility supplier. Connection charges may be made if the 
supplier's monthly service rates exclude the costs of these 
facilities (see Termination liablity)." 

In the definition of " Federal Power and Water Marketing 
Agency, " change "supply services to customers" to "supplies 
to customers. " 

Revise the definition of "Franchise service territory" to 
shorten and clarify. Suggest revising to read as follows: 
"Frahchise service territory means a defined geographical 
area that a utility supplier has been granted the right to 
serve. " 

In the definition of "Intervention," add the word 
"executive" between "Federal" and "agencies." GSA's 
intervention authority, arjd therefore the authority of 
agencies acting under delegations from GSA, is limited to 
representation of Federal executive agencies. 

Delete the words "or delivery points" from the definition of 
"Multiple service locations." A delivery point is consider 
to be the point at which a meter is located at a service 
location. By contrast, a service location is the geographic 
location at which service is received. Several different 
delivery points may be designated at a single service 
location. The portions of the proposed regulation that 
refer to "Multiple service locations" (FAR 41.007(g) and 
52.241-10) refer to different service locations throughout a 
supplier's service territory rather than delivery points. 

Delete the words "delivery point (s)" from the definition of 
"separate contract" and substitute "service location(s) . " 
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Also, suggest that consideration be given to adding "between 
a Government entity and a supplier" after "contract" and 
before the parenthesis. 

Other customers may utilize connecting facilities. 
Therefore, in order to make it clear that the Government is 
only liable for its proportionate share of the unrecovered 
connecting costs GSA recommends the definition of 
"Termination liability" be revised to read "Termination 
liability . • • supplier its proportionate share of any 
unrecovered net cost of supplier provided connecting 
facilities in the . • . terminates a service contract* A 
termination liability may be in conjunction with, or in lieu 
of, a connection charge (see connection charge)." 

The definition of "Utility service" should be amended to 
make it clear that natural gas purchased as a commodity at 
the wellhead is not a utility service subject to Part 41. 
GSA recommends the insertion of a parethetical statement 
after "gas." The statement should read "(except when 
provided as a commodity at the wellhead)." 

The text of the regulation uses the term "unpublished rate" 
but the term is not defined. GSA recommends the addition of 
a definition to add clarity to the regulation. Suggest the 
following definition be added "Unpublished rate means a 
rate or tariff not contained in a utility supplier's 
generally available list of published tariffs. A supplier's 
unpublished rates may only be available upon specific 
request concerning the availability of such rates." 

3. FAR 41.002 — Recommend that paragraph (a) be revised 
to delete "including connection charges and termination 
liabilities. " and substitute "including service connection." 
The current text suggests that connection charges and 
termination liabilities are services provided by the 
utility. 

Recommend that paragraph (b)(1) be revised to refer to 
Subpart 17.5 instead of FAR 41.004-6. FAR 41.004-6 is 
unnecessary and can be deleted completely. The reader 
should be refered directly to FAR 17.5 instead of to 
41.004-6 which simply refers the reader back to FAR 17.5. 

Paragraph (b)(7) is not clear and its accuracy is 
questioned. First, the definition of a shared-savings 
project does not appear to be complete or to accurately 
describe what is contemplated by the statute. GSA 
recommends it be revised to read "shared-savings project 
means a project in which in- which the Federal Government and 
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a private contractor agree and enter into a contract which 
provides that the private contractor will finance and 
perform energy conservation or load management activities at 
a Federal facility in return for a share of resulting 
savings to the Government, Second^ the reference to "any 
energy savings or purchased utility services directly 
resulting from implementation of such measures" is not 
clear. GSA suggests you clearly state that contracts for 
utility service entered into by Federal agencies to service 
locations where shared-energy savings projects have been 
implemented may be entered into using the procedures in Part 
41. Finally, the reference to 25 years should be deleted. 
As written it is more confusing than helpful. Contracts for 
shared-energy savings projects may be entered into for up to 
25 years. The term of the contracts for such projects has 
nothing to do with the term of utility service contracts 
that may be entered into to acquire utility service for 
locations that have implemented shared-energy savings 
projects. 

4. FAR 41.003 — Agencies other than GSA, DOD, and DOE have 
authority to contract for utility service subject to annual 
appropriation limitations. For completeness and clarify the 
authority of other agencies should be mentioned. 

GSA recommends that the last two sentences of paragraph 
(a)(1) be revised to read "This authority encompasses 
related functions such as contracting for utility services 
for periods not to exceed 10 years, managing public utility 
services, and representing the Federal executive agencies in 
public utility proceedings before Federal and state 
regulatory bodies." 

Paragraph (b) should be revised to refer to "connection 
services" not "connection charges." Contracts are entered 
into for services not charges. Suggest rewording to read 
"GSA has delegated its authority to enter into contracts for 
utility services (including service connections) for periods 
. • . and for connection services only to the Department of 
Veterans Affairs." 

5. FAR 41.004-1 ~ The reference to 41.004-6 in paragraph 
(d)(3) (ii) should be deleted. As noted earlier, FAR 
41.004-6 is not needed and only serves to take the reader to 
41.004-6 for the purpose of being referred back to FAR 17.5. 

GSA recommends that paragraph (e) be revised to (1) 
eliminate the double negative, and (2) delete reference to 
"market survey" because the use of the term is inconsistent 
with FAR 7.101. Suggest the paragraph be revised to read 
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"(e) Prior to... with the advice of legal counsel, through 
discussions with available suppliers and other appropriate 
means, that such competition is consistent with state law 
and regulations, state territorial agreements, and state 
utility commission rulings that govern the provision 
electric service. Proposals from ... in a manner consistent 
with..." 

6, FAR 41.004-2 — Capitalize "P" in "Part" in paragraph 
(a) for consistency with the rest of the FAR. 

Suggest paragraph (b) be revised to read "As part of the 
procurement process, the contracting officer shall consider, 
in addition to alternative competitive sources, use of the 
following methods:" The reference to market survey seems 
inappropriate in light of the items listed. 

Paragraph (b)(3) should be revised to delete reference to 
41.004-6 and substitute FAR 17.5. As noted earlier, FAR 
41.004-6 is not needed and should be deleted. 

Pargraph (c) should be amended to delete the reference to a 
"corporate officer" and substitute a "responsible official . 
Not all utilities are corporations. 

Paragraph (c)(1) should be deleted in its entirety. 
Instructing contracting personnel to issue a purchase order 
in accordance with 13.5 creates more questions and problems 
than it solves. A purchase order is an offer by the 
Government and becomes a binding contract as soon as the 
supplier acknowledges receipt of the order or provides the 
service. Trying to use a purchase order, which becomes a 
contract as soon as the utility supplies service, in 
situations where a utility has expressly refused to accept a 
Government contract with the same terms and conditions that 
are on the back of the purchase order is questionable and 
confusing to contracting personnel. Secondly, limiting its 
use to the small purchase limitation means it is of little 
utility anyway. Paragraph (c)(2) should be revised to 
deieie -formal contract" and substitute "written contract" 
and to delete the reference to issuance of a purchase order. 

Paragraph (d) should be revised to read "When obtaining 
service wiihout a written contract, the contracting officer 
shall -establish a utility history file. This utility 
history file shall contain, in addition to applicable 
documents described in 4.803, the following:" 
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Reference in paragraph (d)(2) to -a corporate officer" 
should be replaced with a reference to "a responsible 
official" for the reason stated earlier. 

Paragraph (d)(4) should be amended to refer to both 
connection charges and termination liabilities. Suggest it 
be revised to read "Historical record of ... connection 
charges and/or termination liabilities." 

GSA recommends that paragraph (e) be revised to delete the 
reference to "one year" and substitute "three years". 
Efforts by a contracting officer to obtain a bilaterally 
executed contract so soon after a definite and final refusal 
by the utility, if one is given, are unlikely to be 
successful. Use of contracting officers time for such an 
effort is not considered to be efficient. A three year 
period allows time for a change in supplier attitudes and is 
more likely to result in a successful agreement. 

7. FAR 41.004t3 — Suggest that paragraph (a) be revised 
to read "...provide technical and acquisition assistance, 
including pre-award reviews (see 41.0Q5), and will arrange 
..." Also, delete the parenthetical statement at the end of 
the paragraph and add a parentheses to the last sentence 
just before the period. 

Delete the phrase "or annual review" from paragarph (c)(1) 
because its use is out of context and not relevant. The 
paragraph is discussing contracting for utility services and 
review of prospective contract documents. 

GSA recommends that paragraph (e) be revised to read "(e) 
Agency requests for review and approval, as described in 
paragraph (c) of this subsection, shall only apply to 
contracts considered by the requesting agency to be ready 
for award. Such requests shall contain the information 
required by 41.005 and shall be forwarded to GSA as early as 
possible, but not later than 20 calendar days prior to the 
date new services are to commence or expiration of an 
existing contract. If G$A does not respond to the 
requesting agency within 20 working days after it receives a 
proposed utility service contract for review and approval 
(or within a lesser period if agreed upon), the requesting 
agency may execute the contract without GSA approval." This 
change is recommended to make it clear that the 20 day 
deadline applies only to contract actions that are ready for 
award. If a contract action is incomplete and forwarded for 
GSA review, GSA's role is considered an "assistance-" action 
as described in 41.004-3 (f). 
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8. PAR 41.004-4 — Paragraph (b) should be revised to make 
it clear that both the supplier and the Government need to 
sign the authorization form. Suggest the paragraph be 
revised to read . . Upon bilateral execution of an 
authorization by the contracting officer and the utility 
service supplier, the supplier is required to furnish the 
services specified therein, without..." 

The language contained in an areawide contract specif ies use 
of an Authorization Form as the ordering document without 
mention of the need for a SF-26. PAR 41.001 further defines 
an Authorization Porm as the document used to order service 
under an areawide contract without mention of the need for 
any other forms. Accordingly, GSA recommends deletion of 
the requirement for a SP-26 in paragraph (c). The use of 
the SP 26 would result in a duplication of effort because 
all relevant entries on the SP 26 are also required on the 
Authorization Porm. GSA has successfully used the 
Authorization Porm when ordering service from an areawide 
contract for years and sees no purpose to be served by 
adding a requirement for the SF-26. GSA suggests that 
paragraph (c) be revised to read "the bilaterally executed 
authorization under an areawide contract shall include as 
attachments any supplemental agreements between the ordering 
agency and the contractor on connection charges, special 
facilities, or service arrangements." 

Based on the preceding comment paragraph (d) should also be 
revised to delete reference to the SP 26. 

9. PAR 41.004-5 — • Recommend paragraph (a) be revised to . 
(1) eliminate reference to 41.004-6 consistent with 
preceding comments, (2) recognize that a supplier may refuse 
a tendered contract, (3) add a reference to 41.004-2 since 
it specifies requirements not explicitly contained in the 
other references listed, and (4) omit the reference to 
41.004-3(d) because it relates to requests for pre-award 
review authority, not contracting requirements* Suggest the 
paragraph be revised to read as follows: "... In the absence 
of ... or interagency agreement (see 17.5 for information on 
use of interagency agreements), agencies shall acquire 
utility services by separate contract, unless the supplier 
refuses, subject to their contracting authority (see 
41.003), and the requirements and limitations of 41.004-1. 
41.004-2, 41.004-3(c) and 41.008." 

Revise paragraph (b) to delete the phrase "Subject to the 
procedures contained in 41.004-2," because is not a help to 
the reader. The referenced section deals with documentation 
not procedures. 
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Paragraph (b)(4) should be revised to refer to 
"subparagaraph" and "subsection" instead of "paragraph" and 
"section" in order to conform with FAR 1.104-2. 

Paragraph (c) should refer to "41.005" instead of just 
paragraph (b). Also, the order of the FAR cites should be 
reversed to put them in the order that they appear in the 
regulation. 

10. FAR 41.004-6 — For the reasons previously stated, this 
section should be deleted in its entirety. 

11. FAR 41.005 ~ Recommend that paragraph (a) be amended 
(1) to add a parenthetical reference to 41.004-3 (c) after 
"required", (2) to delete of the phrase "sufficiently in 
advance of award to permit a complete review." because FAR 
41.004-3(e) which is referenced spells out the specific 
timeframes, and (3) to delete the reference to "assistance" 
in the second sentence because the section deals with 
pre-contract reviews not contracting assistance. 

Delete language concerning connection charges from paragraph 
(b)(2) because ir is repetitious of 41.005(b)(7) (i) and 
therefore unnecessary. 

Revise subparagraph (b)(7)(i) to add a reference to tariff 
provisions or written policy of the supplier. Recommend 
revising to read "Proposed refundable ...and its rationale 
for the charge including applicable tariff provisions or 
written policy of the supplier;" 

6SA recommends that subparagraph (b)(7)(ii) be eliminated 
and that language be included in the contract to the effect 
that a connection charge to the Government shall not exceed 
charges to other customers for similar connection services. 
As written, this section of the regulation probably 
constitutes an information collection subject to 0MB 
approval under the Paperwork Reduction Act. Such a course 
of action would be consistent with the treatment of other 
supplier charges* 

Delete the phrase "or suppliers" from the first sentence of 
paragraph (c). Also, recommend that subparagraph (c)(5) be 
revised to read "For electric service contracts, a statement 
noting whether transformers and other system components, on 
either side of the delivery point, are owned ..." 

Recommend that paragraph (d) be revised to read "Agencies 
receiving GSA delegations of contracting or pre-award review 
authority shall establish appropriate pre-award review 
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procedures for contracts that exceed the dollar thresholds 
specified in 41.004-3(c) (1) and (2)." 

12. PAR 41 •006-1 — GSA recommendis that paragraph (b) be 
revised for clarify and to explain the purpose of monthly 
and annual reviews. Revise to read ""Agencies shall review 
(a) on a monthly basis# utility service invoices^ and (b) on 
an annual basis, each contract or authorization for service 
in amounts that exceed the small purchase limitation. The 
purpose of the monthly review is verification that invoiced 
services were received. The purposes of annual reviews are 
to ensure that the utility supplier is furnishing the 
services to each facility under the utility's ...competitive 

resolicitations If a change in rate schedule is 

appropriate, to begin billing under the lowest cost rate 
schedule immediately. The change to the new schedule shall 
be documented by the contracting officer by execution of a 
new authorization if services are procured under an areawide 
contract or by executing a contract modification if services 
are procured ynder a separate contract. A copy of the new 
authorization or modification shall be forwarded to the 
agency's office that is responsible for verifying bill 
amounts. 

13. FAR 41.006-2 Paragraph (a) should be revised to 
recognize the fact that proposals for change may come from 
other than the supplier. Suggest it be changed to read 
""When a change is proposed to rates or terms and conditions 

N 

... 

Paragraph (b) should be similarly changed to recognize 
proposals for change may come from other than the supplier. 
Suggest it be changed to read "When a change is proposed in 
rates or terms the matter shall be referred to GSA at the 
address provided in 41.004-3(b). The. • .request from GSA a 
delegation of authority to intervene on 

Paragraph (c) should be revised to (1) recognize that rate 
changes may result from other than a supplier's request, (2) 
recognize that contract language may automatically 
incorporate a rate change without a contract modification, 
(3) recognize that a contract may not exist, (4) direct 
copies of the rate change to the agency office responsible 
for certifying invoices for payment (normally not the paying 
office), and (5) eliminate an unnecessary reference to 
41.006-1. Suggest it be amended to read •'If a regulatory 
body approves a rate change, ... any rate change shall 
automatically be made a part of the contract (if any), 
without contract modification. ...to avoid late payment 
provisions. A copy of the approved rate change shall be 
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sent to the agency's office responsible for certifying that 
services have been received and the accuracy of the amount 
of invoices." 

Paragraph (d) should be revised to (1) recognize that a . 
contract may not exist, and (2) direct copies of the 
contract modification to the agency office reponsible for 
certifying receipt of services and the accuracy of the 
amount of invoices. Suggest it be amended to "^f, 
rate change shall be made a part of the contract (if any;, 
by contract modification. A copy of the contract 
modification or notice of rate change shall be sent to the 
agency office responsible for certifying that services have 
been received and the accuracy of the amount of the 
invoice. " 

14. FAR 41.007 — Recommend paragraph (a) be revised to 
read " Because from area to area, differences may exist 
in the terms ...of the prescribed clauses ... 

Suggest that "a" be inserted before "regulatory body" in 
paragraph (e). 

In order to note that a termination liability may be in 
conjunction with or in lieu of a connection charge, and to 
clarify what facilities are referenced, GSA recommends that 
paragraph (f) be revised to read "The contracting officer 
... in conjunction with or in lieu of a connection charge 
upon completion of the connecting facilities. 

15 FAR 41.008 — Consideration should be given to creating 
a new form specifically designed for acquiring utility 
services instead of mandating the SF-33. If/ new form is 
hot created more flexibility should be provided to use other 
contracting forms e.g. SF-26 or SF-1447. 

16. FAR 52.241-2 — Paragraph (a) of the clause should be 
revised to make it clear that the contract does not bind the 
Government to regulatory body approved tariff (s), rules, or 
regulations that are contrary to Federal law. The last 
sentence of paragraph (d) should also be revised to provide 
for prorating the monthly charge if the service begins or 
ends during the month. 

17. FAR 52.241-3 — A "class of service" such as "commercial" 
class may have more than one rate schedule for which 
commercial customers may qualify dependent upon specifjc 
service requirements and load characteristics. Since the rate 
schedule within a class is the determining factor for cost, 
the rate schedule instead of the class of service should be 
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the focus of the clause. Accordingly, GSA recommends (1) the 
clause be retitled as "Change in Available Rate Schedules or 
in Service Requirements", (2) that paragraph (a) of the clause 
be revised to read "In the event Of a change in available rate 
schedules or in Government requirements and load 
characteristics, the service received shall be provided under 
the Contractor's lowest cost rate schedule applicable to such 
service.", and (3) that paragraph (b) of the clause be 
modified to insert the word "governing" before "regulatory 
body" to make it clear which regulatory body is being 
referenced. 

18. FAR 52.241-4 — Paragraph (a) of the clause should be 
revised to recognize that the governing regulatory body may 
specify the conditions under which contractor failities are 
provided ant the method of cost recovery, and "point of 
delivery" should be changed to "point (s) of delivery." 

Paragraph (b) of the clause should also be revised to (1) 
correct the typographical error in the first sentence by 
changing "thi" to "this", (2) recognize the influence of the 
governing regulatory body on supplier responsibilities, (3) 
modify the phrase "assumed by the Contractor" to read "the 
obligation of the Contractor." for consistency with FAR 
52.241-8(b), and to clearly state the Contractor's 
responsibility for "repair". 

Paragraph (c) should be revised to recognize that security 
considerations which do not rise to the level of "national 
security" may result in restrictions on access. Suggest the 
language be modified to read "...considered necessary for 
security reasons." 

The first sentence of paragraph (d) of the clause should be 
revised to read "(d) Consistent with rules established by the 
governing regulatory body, such facilities shall be restored 
as near as practicable to the original condition, ordinary 
wear excepted, within a reasonable time after termination of 
this contract or discontinuance of service to the Government." 

GSA also recommends that addition of an additional paragraph 
to recognize the respective liabilities of the Government and 
the contractor. Suggest a paragraph that reads as follows be 
added "(e) The Government shall in no event be liable or 
responsible for damage to any person or property directly 
occasioned through the Contractor's use or operation of its 
facilities, or through other actions of the Contractor; 
provided, however, that the contractor shall not be liable or 
responsible for the actions of the Government, its employees, 
or agents." 
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19. FAR 52.241-5 — Paragraph (a)(1) should be revised to 

(1) recognize the influence of a governing regulatory body on 
metering and meter reading requirements, (2) correct the 
typographical error ("jto"), (3) add meter repair as a . 
contractor responsibility, and (4) change ''at the service 
location" to at a service location^** 

Paragraph (a)(2) should be revised to clarify what is being 
prorated* If the cost to be prorated are associated with 
minimum monthly charges or other fixed amounts based on a 
fixed billing period of ""x" days, the clause should clearly 
state same. 

Modify the second sentence of paragraph (b)(1) to change "will 
have" to "has". 

Modify the first sentence of paragraph (d)(1) to refer to 
"each" service location instead of "the" service location. 
There may be more than one location. The language should also 
be revised to, reflect the influence of the governing 
regulatory body on billing adjustments. If you are only 
paying for metered service it may not be necessary to make an 
adjustment. Doesn't this only relate to situations where 
there is a minimun monthly charge. 

Modify the last sentence of paragraph (d)(2) to insert the 
word "billing" before "period." 

20. FAR 52.241-6 — GSA recommends that paragraph (b) of the 
clause be revised to (1) eliminate unnecessary reference to 
"published and unpublished rate schedules, " (2) eliminate 
unnecessary use of the word "currently", i.e., "throughout the 
life of this contract" is sufficient, (3)make clear that the 
"cost" associated with service under alternative rate 
schedules is the point of focus, and (4) eliminate unnecessary 
reference to the "same class", i.e., the point of focus is 
"similar service requirements." Suggest the paragraph be 
revised to read " The Contractor hereby represents and 
warrants that throughout the life of this contract the rate 
schedule (s) under which the Government is billed is the lowest 
cost schedule (s) available to any other customer of the 
Contractor with similar service conditions, requirements, and 
load characteristics." 

GSA also suggests that paragraph (d) be deleted as 
unnecessary. By other terms of the contract the Government 
has already agreed to rates approved by the governing 
regulatory body. If it is retained the word "approved" needs 
to be inserted before "by the regulatory body." 
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21. FAR 52.241-7 — Paragraph (a) needs to be reviewed. In 
some cases "change" is used and in other cases the plural 
"changes" is used. 

Paragraph (d) should be revised to read as follows for clarity 
"Changes to rates or terms and conditions of service upon 
which both parties agree shall be..." 

22. PAR 52.241-8 — The proposed clause contains three 
provisions that pertain to Contractor connecting facilities 
which, in part, are (1) duplicative of each other, (2) 
contrary to some regulatory body rules, and (3) contradictory 
of each other. All three portion of the clause should be 
combined or be revised so that the clause is internally 
consistent. The clause should recognize that regulatory body 
rules/tariffs may specify customer and supplier 
responsibilities associated with connection service, that 
termination liability may be in lieu or or in conjunction with 
a connection charge, that the Government is not bound by 
regulatory body rules/tariffs that are contrary to Federal 
law, a crediting agreement may be precluded by regulatory body 
rules, the Government's responsibility for connection service 
costs may depend on current and potential usage of the 
connecting facilities by customers other than the Government, 
the cost of connecting facilities may be included in base 
rates, that some financially weak suppliers may be unable to 
provide connection service if salvage value is netted from the 
amount due from the Government, the factors on which a 
termination liability shall be based, the cost of connecting 
facilities may be passed on th the Government in the form of a 
facilities charge indicated on a separate line of the monthly 
bill, the contracting officer should be left some room for 
negotiation, and that other acceptable forms of connection 
charge payments are a lump sum payment at the time of 
construction/installation completion, progress payments during 
construction/installation, and advance payments (if approved 
in accordance with Part 32 of the FAR) prior to initiation of 
construction installation. 

23. FAR 52.241-10 — The prescription for this clause should 
be revised so that the clause is not required for areawide 
contracts or the clause should be revised to recognize the use 
of "authorizations" as a means of Ordering service under an 
areawide contract. 

Also, paragraph (b) of the clause should be amended to refer 
to "Any" minimum monthly charge instead of "the" minimum 
monthly charge. There may not be a minimum charge. 




General Services Administration 
Office of Acquisition Policy 
Wasliington. DC 20405 



August 6, 1991 



MEMORANDUM FOR CHAIRMAN, CIVILIAN AGENCY 
ACQUISITION COUNCIL 

ATTN: EDWARD LOEB 

PROCUREMENT ANALYST 

FROM: BEVERLY FAYSON jvi^ 

FAR SECRETARIAT 

SUBJECT: Transmittal of Public Comments 



Attached are public comments on the subject FAR case received. 

FAR CAAC DARC Subject FR Cite Closing 

Case Case Case Date 

91-13 88-76 90-471 Acquisition of 56 FR 23982; 7/23/91 

Utility Services May 24, 1991 

We recommend: 

_ That the DARC analyze public comment s, draft final rule 
language, and provide it to the CAAC for review and 
consideration; or that DARC task one of its committees to 
analyze public comments and to submit a committee report, 
including final rule language, for review and 
consideration by both Councils • 

it That the CAAC or the FAR Staff analyze public comments, 
draft final rule language, and provide it to DoD for 
review and consideration; or that the CAAC task one of its 
committees to analyze public comments and to submit a 
committee report, including final rule language^ for 
review and consideration by both Councils. 

- That the Councils agree on final rule language without 
further deliberation. 

Enclosures 

cc: Director, Defense Acquisition Regulations Council 



Feaerai. Recycling Program ^ jj^ r-inted on Recycled Pacer 



FAR Case 91-13 Comments 

CAAC Case 88-76, DAR Case 90-471 

Analyst: Edward Loeb 

Subject: Acquisition of Utility Services 
To: CAA Council 

Date: 8/5/91 



Response Date Date of 
rjiitnher Rftfleived Letter 



Due: 7/23/91 



Comment s 



91-13-1 6/25/91 6/19/91 
91-13-2 6/25/91 6/21/91 



91-13-3 6/26/91 6/25/91 

91-13-4 6/26/91 6/21/91 

91-13-5 7/1/91 6/26/91 

91-13-6 7/5/91 7/2/91 

91-13-7 7/17/91 7/15/91 

91-13-8 7/18/91 7/15/91 

91-13-9 7/18/91 7/15/91 

91-13-10 7/18/91 7/15/91 

91-13-11 7/18/91 7/15/91 



CIA 
USIA 



American Defense 
Preparedness Assoc. 

Railroad Retirement 
Board 

Gulf Gas Utilities Co, 
HUD 

Kiamichi Elec. 
Corp . / Inc . 

North Western 
Elec. 

Benton Rural 
Elec. Assoc. 

DOT/Sec'y 

■» 

Salt Riv^r Rural 
Elec . Coop . , Corp . 



91-20-2 

91-9-5 
91-11-4 

90- 67-4 

91- 17-4 
91-18-4 
91-20-3 



91-20-6 



FAR Case 91-13 Comments 

CAAC Case 88-76, DAR Case 90-471 

Analyst: Edward Loeb 

Subject: Acquisition of Utility Services 
To: CAA Council 

Date: 8/5/91 



Response 
Number 



Date Date of 
Received Letter 



Commenter 



Due: 7/23/91 



Other 
Comments 



91- 


•13' 


-12 


7/18/91 


7/15/91 


Grant -Lafayette 
Elec. 


91- 


•13' 


-13 


7/18/91 


7/16/91 


Southeastern Illinois 
Elec. Coop., Inc. 


91- 


•13' 


-14 


7/18/91 


7/15/91 


Sac Osage Elec. 
Coop . , Inc . 


91- 


•13' 


-15 


7/18/91 


7/15/91 


So. Ky. Rural Elec. 


91- 


■13' 


-16 


7/18/91 


7/16/91 


Southside Elec. Coop. 


91- 


■13' 


-17 


7/19/91 


7/18/91 


Centerior Energy 


91- 


13' 


-18 


7/22/91 


7/15/91 


Tri-County Elec. 
Membership Corp . 


91- 


13' 


-19 


7/22/91 


7/15/91 


Mountain View 
Elec. Assoc., Inc. 


91- 


■13- 


-20 


7/22/91 


7/15/91 


Cavalier Rural Elec. 
Coop., Inc. 


91- 


IS- 


-21 


7/22/91 


7/15/91 


Highline Elec. Assoc. 


91- 


IS- 


-22 


7/22/91 


7/15/91 


The Midwest Elec. 
Membership Corp. 


91- 


13- 


-23 


7/22/91 


7/16/91 


Alaska Rural Elec. Coop 


91- 


13- 


-24 


7/22/91 


7/16/91 


Rural Elec. Coop. 


91- 


13- 


-25 


7/22/91 


7/16/91 


Pee Dee Elec. 
Membership Corp. 


91- 


13- 


-26 


7/22/91 


7/16/91 


Buffalo Elec. Coop. 
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FAR Case 91-13 Comments 

CAAC Case 88-76, DAR Case 90-471 

Analyst: Edward Loeb 

Subject: Acquisition of Utility Services 
To: CAA Council 

Date: 8/5/91 



Due: 7/23/91 



Response 
Numl^er 


Date 

Received 


Date of 
Letter 


Commenter 


91-13-27 


7/22/91 


7/16/91 


Northwest Kansas Elec. 
Coop. Assoc., Inc. 


91-13-28 


7/22/91 


7/16/91 


Alfalfa Elec. 
Goop . , Inc . 


91-13-29 


7/22/91 


7/16/91 


Cherryland Elec. Coop. 


91-13-30 


7/22/91 


7/16/91 


Douglas Elec. Coop. 


91-13-31 


7/22/91 


7/16/91 


DOD/Army 


91-13-32 


7/22/91 


7/16/91 


DOJ/ JMD 


91-13-33 


7/22/91 


7/16/91 


Delaware Elec. 
Coop . Inc . 


91-13-34 


7/22/91 


7/16/91 


P.K.M. Elec. 
Coop . , Inc . 


91-13-35 


7/22/91 


7/16/91 


Sulphur Springs Valley 
Elec. Coop., Inc. 


91-13-36 


7/22/91 


7/17/91 


Renville Sibley Coop. 
Power Assoc. 


91-13-37 


7/22/91 


7/17/91 


McLean Elec . Co-op . , Inc 


91-13-38 


7/22/91 


7/17/91 


Continental Divide Elec. 
Coop., Inc. 


91-13-39 


7/22/91 


7/17/91 


Central Rural Elec. Coop 


91-13-40 


7/22/91 


7/17/91 


Tri-County Elec. Coop. 
Fllmore-Houston-Wlnona 


91-13-41 


7/22/91 


undated 


Valley Rural Elec. Co-op 



Other 
Comment fi 
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FAR Case 91-13 Comments 

CAAC Case 88-76, DAR Case 90-471 

Analyst: Edward Loeb 

Subject: Acquisition of Utility Services 
To: CAA Council 

Date: 8/5/91 



Due: 7/23/91 



Response 
Number 


Date 

Received 


Date of 
Letter 


Other 

Coimnenter Comments 


91- 


•13-42 


7/22/91 


7/11/91 


Carroll Elec. Coop. Corp. 


91- 


•13-43 


7/22/91 


7/15/91 


Butte Elec. Coop., Inc. 


91- 


■13-44 


7/22/91 


7/16/91 


Wild Rice Elec . Coop . , Inc . 


91- 


•13-45 


7/22/91 


7/16/91 


DoD/IG 


91- 


13-46 


7/22/91 


7/16/91 


Clinton County 
Elec. Coop., Inc. 


91- 


13-47 


7/22/91 


7/16/91 


South Central 

Arkansas Elec. Coop., Inc. 


91- 


13-48 


7/22/91 


7/16/91 


The Caney Valley 

Elec. Coop., Assoc., Inc. 


91- 


13-49 


7/22/91 


7/16/91 


East Central Oklahoma 
Elec. Coop., Inc. 


91- 


13-50 


7/22/91 


7/16/91 


Lyntegar Elec . Coop . , Inc . 


91- 


13-51 


7/22/91 


7/16/91 


Edgecombe -Mart in County 
Elec. Membership Corp. 


91- 


13-52 


7/22/91 


7/17/91 


Red Lake Elec. Coop., Inc. 


91- 


13-53 


7/22/91 


7/17/91 


Sheyenne Valley 
Elec. Coop., Inc. 


91- 


13-54 


7/22/91 


7/17/91 


HD Elec. Coop., Inc 


91- 


13-55 


7/22/91 


7/17/91 


New Mexicp Elec. Coops. 


91- 


13-56 


7/22/91 


7/17/91 


Sangre De Cristo 
Elec. Assoc., Inc. 


91- 


13-57 


7/22/91 


7/17/91 


Orcas Power & Light Co. 
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FAR Case 91-13 Comments 

CAAC Case 88-76, DAR Case 90-471 

Analyst: Edward Loeb 

Subject: Acquisition of Utility Services 
To: CAA Council 

Date: 8/5/91 



Response 
Number 



Date Date of 
Received Letter 



Commenter 



Due: 7/23/91 



Other 

r.QTnments 



91- 


■13' 


-58 


7/22/91 


7/17/91 


Corn Belt Elec. 
Coop . , Inc . 


91- 


•13' 


-59 


7/22/91 


7/17/91 


Y-W Elec. Assoc., Inc. 


91- 


•13' 


-60 


7/22/91 


7/17/91 


Crawford Elec. Coop., Inc. 


91- 


•13' 


-61 


7/22/91 


7/17/91 


Southwest Elec. Coop. 


91- 


•13' 


-62 


7/22/91 


7/17/91 


Harmon Elec. Assoc., Inc. 


91- 


13- 


-63 


7/22/91 


7/17/91 


Moreau-Grand Elec. 
Coop . , Inc . 


91- 


•13' 


-64 


7/22/91 


7/17/91 


Hunt -Collin Elec. 


91- 


•13' 


-65 


7/22/91 


7/17/91 


Kandiyohi Co-op . 
Elec. Power Assoc. 


91- 


•13' 


-66 


7/22/91 


7/17/91 


Inland Power & Light Co. 


91- 


13' 


-67 


7/22/91 


7/17/91 


Clay Elec. Coop.^ Inc. 


91- 


•13' 


-68 


7/22/91 


7/17/91 


Tenn. Elec. Coop., Inc. 


91- 


13' 


-69 


7/22/91 


7/17/91 


Intercounty Elec. Coop. Assoc 


91- 


13' 


-70 


7/22/91 


7/17/91 


Western Montana Elec. 
Generating & Transmission 
Coop . f Inc . 


91- 


13- 


-71 


7/22/91 


7/17/91 


Nespelem Valley Elec. Coop., 


91- 


13' 


-72 


7/22/91 


7/17/91 


Kiwash Elec. Coop./ Inc. 


91- 


12- 


-73 


7/22/91 


7/17/91 


United Power , Inc. 
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FAR Case 91-13 Comments 

CAAC Case 88-76, DAR Case 90-471 

Analyst: Edward Loeb 

Subject: Acquisition of Utility Services 
To: CAA Council 

Date: 8/5/91 



Response 
Number 



Date Date of 
Received Lef-f.ftr 



Due: 7/23/91 



Other 
Commenf-R 



91- 


■13' 


-74 


7/22/91 


7/15/91 


Johnson County Elec. Coop. 


91- 


•13' 


-75 


7/22/91 


undated 


The Cooperative Light & 
Power Assoc. of Lake County 


91- 


•13' 


-76 


7/22/91 


7/18/91 


Arrowhead Elec . Coop . , Inc . 


91- 


13' 


-77 


7/22/91 


7/18/91 


Craighead Elec. Coop. 


91- 


13' 


-78 


7/22/91 


7/18/91 


Boone Elec. Coop. 


91- 


13- 


-79 


7/22/91 


7/18/91 


Swisher Elec. Coop., Inc. 


91- 


13- 


-80 


7/22/91 


7/18/91 


Fairfield Elec. Cood.. Inc. 


91- 


13- 


-81 


7/22/91 


7/18/91 


James Valley Elec. Coop., Inc. 


91- 


13- 


-82 


7/22/91 


7/18/91 


Tri-County Elec. Assoc., Inc. 
Plankinton, SD 


91- 


13- 


-83 


7/22/91 


7/18/91 


Plateau Elec. Coop. 


91- 


13- 


-84 


7/22/91 


7/18/91 


Okanogan County Elec. 
Coop., Inc. 


91- 


13- 


-85 


7/22/91 


7/18/91 


People's Elec. Coop. 


91- 


13- 


-86 


7/25/91 


7/22/91 


Indiana Statewide Assoc. of 
Rural Elec. Coop., Inc. 


91- 


13- 


-87 


7/22/91 


7/18/91 


Rural Elec. Co., Rupert, Idaho 


91- 


13- 


-88 


7/22/91 


7/18/91 


Ark Valley Elec. Coop. Assoc., 


91- 


13- 


-89 


7/22/91 


7/18/91 


Guernsey-Muskingum Elec. 



Coop . , Inc . 
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FAR Case 91-13 Comments 

CAAC Case 88-76^ DAR Case 90-471 

Analyst: Edward Loeb 

Subject: Acquisition of Utility Services 
To: CAA Council 

Date: 8/5/91 



Response 
Number 



Date Date of 
Received Letter 



Commenter 



Due: 7/23/91 



Other 
Comments 



91- 


■13- 


90 


7/22/91 


7/18/91 


Sun River Elec. Coop., Inc. 


91- 


•13- 


■91 


7/22/91 


7/18/91 


Todd-Wadena Elec. Coop. 


91- 


■13- 


■92 


7/22/91 


7/18/91 


Berkeley Elec. Coop., Inc. 


91- 


•13- 


■93 


7/22/91 


7/19/91 


United Power Assoc. 
Elk River, MN 


91- 


13- 


■94 


7/22/91 


7/19/91 


Radiant Elec. Coop., Inc. 


91- 


•13- 


95 


7/22/91 


7/19/91 


Baker Elec. Coop., Inc. 


91- 


■13- 


96 


7/22/91 


7/19/91 


North Dakota Assoc. of 
Rural Elec. Coops. 


91- 


13- 


97 


7/22/91 


7/19/91 


Empire Elec. Assoc., inc. 


91- 


■13- 


98 


7/22/91 


7/19/91 


Tri-State Generation and 
Transmission Assoc., Inc. 


91- 


■13- 


99 


7/22/91 


7/19/91 


R.S.R. Elec. Coop., Inc. 


91- 


■13^ 


■100 


7/22/91 


7/19/91 


Bridger Valley Elec. Assoc. 


91- 


13- 


101 


7/22/91 


7/19/91 


Northern Lights, Inc. 


91- 


13- 


102 


7/22/91 


7/19/91 


Clearwater Power Co. 


91- 


13- 


103 


7/22/91 


7/19/91 


Sheridan Elec. Co-op., Inc. 


91- 


13- 


104 


7/22/91 


7/19/91 


Southern Pine Elec. 

Power Assoc. 

■» 


91- 


13- 


105 


7/22/91 


7/19/91 


Mor-Gran-Sou Elec. 
Coop . , Inc . 


91- 


13- 


106 


7/22/91 


7/19/91 


Trico Elec. Coop., Inc. 
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FAR Case 91-13 Comments 

CAAC Case 88-76, DAR Case 90-471 

Analyst: Edward Loeb 

Subject: Acquisition of Utility Services 
To: CAA Council 

Date: 8/5/91 



Response 
Number 



Date Date of 
Rff reived Letter 



Commenter 



Due: 7/23/91 



Other 



91- 


13' 


-107 


7/22/91 


7/19/91 


Blachly-Lane Elec. Co-op. 


91- 


13 


-108 


7/22/91 


7/19/91 


North Carolina Assoc. of 
Elec. Coop., Inc., et al. 


91- 


13 


-109 


7/22/91 


7/19/91 


Blue Ridge Elec. 
Membership Corp. 


91- 


13' 


-110 


7/22/91 


7/19/91 


M.J.M. Elec. Coop., Inc. 


91- 


13' 


-111 


7/22/91 


7/19/91 


Kootenai Elec. Coop., Inc. 


91- 


13' 


-112 


7/22/91 


7/19/91 


Big Flat Elec. Coop., Inc. 


91- 


1 J' 


-llo 


// zz/ yi 


/ / ly/ 


unaries nxx cixec. assoc. inc. 


91- 


13' 


-114 


7/22/91 


7/19/91 


South Louisiana Elec. 
Coop., Assoc. 


91- 


13' 


-115 


7/22/91 


7/19/91 


Intermountain Rural Elec. Assoc 


91- 


13' 


-116 


7/22/91 


7/19/91 


Redwood Elec. Coop. 


91- 


13' 


-117 


7/22/91 


7/19/91 


Minn. Valley Coop., 
Light & Power Assoc. 


91- 


13' 


-118 


7/22/91 


7/19/91 


Cam Wal Elec. Coop., Inc. 


91- 


13' 


-119 


7/22/91 


7/19/91 


Green River Elec. Coop. 


91- 


13 


-120 


7/22/91 


7/19/91 


Jackson County Rural Elec. 


91- 


13' 


-121 


7/22/91 


7/19/91 


■% 

McNair, McLemore, 
Middlebrooks & Co. 


91- 


13 


-122 


7/22/91 


7/19/91 


Crawford Elec. Coop. 
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FAR Case 91-13 Comments 

CAAC Case 88-76, DAR Case 90-471 

Analyst: Edward Loeb 

Subject: Acquisition of Utility Services 
To: CAA Council 

Date: 8/5/91 



Response 
Nnmher 



Date Date of 
Rereived Letter 



Due: 7/23/91 



Other 



91- 


13- 


123 


7/22/91 


7/20/91 


North Carolina Elec. 
Membership Corp. 




91- 


•13- 


124 


7/22/91 


7/22/91 


Central Elec . Coop . , Inc . 




91- 


•13- 


125 


7/23/91 


7/16/91 


People's Co-op Power 
Assoc. (PCPA) 




91- 


13- 


126 


7/23/91 


7/17/91 


Gunnison County Elec. 
Assoc./ Inc. 




91- 


13- 


127 


7/23/91 


7/17/91 


Raft River Rural 
Elec. Coop., Inc. 




91- 


•13- 


128 


7/23/91 


7/17/91 


Sequachee Valley 
Elec. Coop. 




91- 


•13- 


129 


7/23/91 


7/18/91 


West Central Elec. Coop., 


Inc. 


91- 


•13- 


130 


7/23/91 


7/18/91 


Rita Blanca Elec. Coop., 


Inc. 


91- 


13- 


•131 


7/23/91 


7/18/91 


Carbon Power & Light Inc. 




91- 


•13- 


•132 


7/23/91 


7/18/91 


Top ©'Michigan Elec. Co. 




91- 


13- 


•133 


7/23/91 


7/18/91 


San Luis Valley Rural 
Elec . Coop . , Inc ^ 




91- 


13- 


•134 


7/23/91 


7/18/91 


Elec. Data System Corp. 




91- 


13- 


135 


7/23/91 


7/18/91 


Iowa Lakes Elec. Coop. 




91- 


13- 


136 


7/23/91 


7/18/91 


Osage Valley Elec. Coop. 




91- 


13- 


137 


7/23/91 


7/18/91 


Lower Valley Power & Light, Inc. 


91- 


13- 


138 


7/23/91 


7/19/91 


West River Elec. Assoc., 


Inc. 
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FAR Case 91-13 Comments 

CAAC Case 88-76^ DAR Case 90-471 

Analyst: Edward Loeb 



Due: 7/23/91 



Subject: Acquisition of Utility Services 
To: CMi Council 

Date: 8/5/91 

Response Date Date of 

Number Received Letter Commenter 



91- 


•13- 


•139 


7/23/91 


7/19/91 


Niobrara Valley Elec. 
Membership Corp. 


91- 


•13- 


•140 


7/23/91 


7/19/91 


Navopache Elec . Co-op . , Inc . 


91- 


•13- 


141 


7/23/91 


7/19/91 


La Plata Elec. Assoc., Inc. 


91- 


13- 


•142 


7/23/91 


7/19/91 


United Elec. Coop., Inc. 


91- 


13- 


■143 


7/23/91 


7/19/91 


Dixie Elec. Power Assoc. 
Waynesboro, MS 


91- 


13- 


144 


7/23/91 


7/19/91 


Rayle Elec. Membership Corp. 


91- 


13- 


145 


7/23/91 


7/19/91 


J-A-C Elec. Co-op., Inc. 


91- 


13- 


146 


7/2.3/9.1 


7/19/91 


Slope Elec. Coop., Inc. 


91- 


13- 


■147 


7/23/91 


7/19/91 


McLennan County Elec. Coop., Inc 


91- 


13- 


•148 


7/23/91 


7/19/91 


East River Elec. Power Coop. 


91- 


13- 


149 


7/23/91 


7/19/91 


North Star Elec . Coop . , Inc . 


91- 


13- 


150 


7/23/91 


7/19/91 


Jo-Carroll Elec. Coop. 


91- 


13- 


151 


7/23/91 


7/22/91 


Concho Valley Elec. Coop., Inc., 
and Sw. Tx. Elec. Coop., Inc. 


91- 


13- 


152 


7/23/91 


7/22/91 


VMD Assoc. of Elec. Coops . 


91- 


13- 


153 


7/23/91 


7/22/91 


Lone Star Gas Co. 


91- 


13- 


154 


7/23/91 


7/22/91 


Gulf States Utilities Co. 


91- 


13- 


155 


7/23/91 


7/22/91 


Carolina Power & Light Co. 


91- 


13- 


156 


7/23/91 


7/22/91 


Ouachita Elec . Coop . , Corp . 



Other 
Cgmnients 



FAR Case 91-13 Continents 

CAAC Case 88-76, DAR Case 90-471 

Analyst : Edward Lpeb 



Due: 7/23/91 



Subject: Acquisition of Utility Services 
To: CAA Council 

Date: 8/5/91 

Response Date Date of Other 
Number Received Letter Coininenter Coimnents 



91- 


•13 


-157 


7/23/91 


1/22/Sl 


Delta-Montrose Elec. Assoc. 


91- 


•13 


-158 


7/23/91 


7/22/91 


Georgia Elec. Membership Corp. 


91- 


■13' 


-159 


7/23/91 


7/22/91 


The Central Georgia Elec. 
Membership Corp, 


91- 


•13' 


-160 


7/23/91 


7/22/91 


Canoochee Elec. 
Membership Corp. 


91- 


13' 


-161 


7/23/91 


7/22/91 


Southern Co. Servs., Inc. et al. 


91- 


•13' 


-162 


7/23/91 


7/22/91 


Virginia Power 


91- 




-163 


7/23/91 


7/22/91 


Oconee Elec Member^hin foTO 

and Black River Elec. Coop./ Inc. 


91- 


■13' 


-164 


7/23/91 




Montana-Dakota Utilities Co. 


91- 


•13' 


-165 


7/22/91 


1/22/^1 


Choctawhatchee Elec. Coop.^ Inc. 


91- 


•13' 


-166 


7/23/91 


7/22/91 


Kodiak Elec. Assoc. Inc. 


91- 


13' 


-167 


7/23/91 


7/22/91 


CoBank 


91- 


•13- 


-168 


7/23/91 


7/22/91 


Barron Elec. Coop. 


91- 


•13' 


-169 


7/23/91 


7/22/91 


Norris Elec. Coop. 


91- 


13- 


-170 


7/23/91 


7/23/91 


Dixie Elec. Membership Corp. 


91- 


13- 


-171 


7/23/91 


7/23/91 


Oglethorpf Power Corp. 


91- 


13- 


-172 


7/23/91 


7/23/91 


Fall River Rural Elec. Coop., Inc 


91- 


13- 


-173 


7/23/91 


7/23/91 


Arkansas Power & Light Co . et al . 
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FAR Case 91-13 Comments 

CAAC Case 88-76, DAR Case 90-471 

Analyst: Edward Loeb 



Due: 7/23/91, 



Subject: Acquisition of Utility Services 
To: CAA Council 

Date: 8/5/91 

Response Date Date of Other 
Number Received Letter CQmment^r Comments 



91- 


■13' 


-174 


7/23/91 


7/23/91 


San Diego Gas & Elec. 


91- 


•IS- 


-175 


7/23/91 


7/23/91 


Edison Elec. Institute 


91- 


IS- 


-176 


7/23/91 


7/23/91 


USDA/REA 


91- 


■13- 


-177 


7/23/91 


7/23/91 


Nevada Power Co. 


91- 


•13- 


-178 


7/23/91 


7/23/91 


Cuivre River Elec. Coop., Inc. 


91- 


13- 


-179 


7/23/91 


7/23/91 


Golden Valley Elec. Assoc., Inc 


91- 


13- 


-180 


7/23/91 


7/23/91 


Hawaiian Elec . Co . , Inc . 


91- 


13- 


-181 


7/23/91 


7/23/91 


Nat'l Rural Elec. Coop. Assoc. 


91- 


13- 


-182 


7/23/91 


7/23/91 


American Gas Assoc. 


91- 


•13- 


-183 


7/23/91 


7/23/91 


Copper Valley Elec, Assoc., Inc 



Additional comments received after comment due date. 



91- 


•13- 


•184 


7/24/91 


7/22/91 


Cobb Elec. Membership Coop. 


91- 


13- 


■185 


7/24/91 


7/22/91 


Sawnee Elec. Memebership Corp. 


91- 


13- 


-186 


7/24/91 


7/22/91 


Lamar Elec . Membership Corp . 


91- 


13- 


■187 


7/24/91 


7/22/91 


Roanoke Elec. Membership Corp. 


91- 


13- 


■188 


7/24/91 


7/22/91 


Randolph Elec. Membership Corp. 


91- 


13- 


■189 


7/24/91 


7/23/91 


Idaho Coop. Util. Assoc. 


91- 


13- 


•190 


7/24/91 


7/23/91 


Southern Maryland Elec. Coop., Inc 


91- 


13- 


•191 


7/25/91 


7/16/91 


Licking Valley Rural Elec. Coop. 
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FAR Case 91-13 Comments 

CAAC Case 88-76, DAR Case 90-471 

Analyst: Edward Loeb 

Subject: Acquisition of Utility Services 
To: CAA Council 

Date: 8/5/91 



Response 

NnmhPr- 



Date Date of 



Conunenter 



Due: 7/23/91 



Other 
Cnmrnftnt-s 



91- 


•13 


-192 


7/25/91 


7/17/91 


East Mississippi Elec. Power Assoc 


91- 


■13 


-193 


7/25/91 


7/19/91 


Farmers' Elec. Coop., Inc. 


91- 


•13 


-194 


7/25/91 


7/22/91 


Rock County Elec. Coop., Inc. 


91- 


•13 


-195 


7/25/91 


7/22/91 


Wise Elec . Coop . , Inc . 


91- 


•13' 


-196 


7/25/91 


7/22/91 


Jackson County Rural 
Elec. Co-op., Corp. 


91- 


13 


-197 


7/25/91 


7/22/91 


Tideland Elec. Membership Corp. 


91- 


13' 


-198 


7/25/91 


7/22/91 


Decatur County REMC 


91- 


13' 


-199 


7/25/91 


7/22/91 


Carteret-Craven Elec. 
Membership Corp. 


91- 


13' 


-200 


7/25/91 


7/2/91 


Se - Ma - No Elec. Coop. 


91- 


13' 


-201 


7/25/91 


7/16/91 


Capital Elec. Coop., Inc. 


91- 


13 


-202 


7/25/91 


7/19/91 


Minnkota Power Coop . , Inc . 


91- 


13' 


-203 


7/25/91 


7/22/91 


Turner-Hutchinson Elec. Coop., Inc 


91- 


13- 


-204 


7/25/91 


7/22/91 


Arkansas Elec. Coop., Inc. 


91- 


13- 


-205 


7/25/91 


7/22/91 


Marshall County Rural Elec. 
Membership Corp. 


91- 


13- 


-206 


7/25/91 


7/22/91 


Lamb County Elec. Coop. Inc. 


91- 


13- 


-207 


7/25/91 


7/18/91 


Black Hills Elec. Coop., Inc. 


91- 


13- 


-208 


7/25/91 


7/22/91 


Jackson Elec. Membership Corp. 


91- 


13- 


-209 


7/25/91 


7/22/91 


Assoc. of Illinois Elec. Coop. 
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FKR Case 91-13 Comments 

CT^C Case 88-76, DAR Case 90-471 

Analyst : Edward Loeb 



Due: 7/23/91 



Subject: Acquisition of Utility Services 
To: CAA Council 

Date: 8/5/91 

Response Date Date of Other 
Number Received Letter Commentftr Corments 



91- 


•13- 


-210 


7/25/91 


7/22/91 


Moon Lake Elec. Assoc. 


91- 


•IS- 


-211 


7/25/91 


7/22/91 


South River Elec. Membership Corp. 


91- 


IS" 


-212 


7/25/91 


7/19/91 


Lumbee River Elec. Membership Corp 


91- 


•13- 


-213 


7/25/91 


7/22/91 


Alaska Village Elec. Coop., Inc. 


91- 


•IS- 


-214 


7/25/91 


7/22/91 


Central Montana Elec. 
Power Coop . , Inc . 


91- 


IS- 


-215 


7/25/91 


7/23/91 


Adams Elec . Coop . , Inc . 


91- 


IS- 


-216 


7/25/91 


7/22/91 


Columbia Rural Elec. Assoc., Inc. 


91- 


IS- 


-217 


7/25/91 


7/22/91 


Farmers' Elec. Coop., Inc. of 
New Mexico 


91- 


IS- 


-218 


7/25/91 


7/22/91 


Habersham Elec. Membership Corp. 


91- 


IS- 


-219 


7/25/91 


7/23/91 


Baltimore Gas & Elec. 


91- 


IS- 


-220 


7/25/91 


7/23/91 


Walton Elec. Membership Corp. 


91- 


IS- 


-221 


7/25/91 


7/23/91 


East Central Elec. Assoc. 


91- 


IS- 


-222 


7/25/91 


7/25/91 


Central & South West Corp., et al. 


91- 


IS- 


-223 


7/25/91 


7/25/91 


Flint Elec. Membership Corp. 


91- 


IS- 


-224 


7/26/91 


7/25/91 


Hom^r Elec. Assoc., Inc. 


91- 


IS- 


-225 


7/26/91 


7/18/91 


Lynches River Elec. Coop., Inc. 


91- 


IS- 


-226 


7/26/91 


7/23/91 


Central Elec. Power Coop., Inc. 


91- 


13- 


-227 


7/26/91 


7/23/91 


Kansas Elec. Coop., Inc. 
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FAR Case 91-13 Comments Due: 7/23/91 

CAAC Case 88-76, DAR Case 90-471 
Analyst: Edward Loeb 

Subject: Acquisition of Utility Services 
To: CAA Council 

Date: 8/5/91 

Response Date Date of Other 
Number Received Letter Commenter CQinments 



91- 


•13' 


-228 


7/26/91 


7/23/91 


Rushmore Elec. Power Coop., Inc. 


91- 


•13- 


-229 


7/26/91 


7/24/91 


Rural Elec. Membership Corp. 
Daviess-Martin County 


91- 


■13' 


-230 


7/26/91 


7/23/91 


Matanuska Elec. Assoc., Inc. 


91- 


13" 


-231 


7/26/91 


7/18/91 


Wright -Hennepin Coop. Elec. Assoc. 


91- 


13- 


-232 


7/26/91 


7/23/91 


Valley Elec. Assoc., Inc. 


91- 


13' 


-233 


7/26/91 


7/22/91 


Washington Elec. Membership Corp. 


91- 


IS- 


-234 


7/26/91 


7/23/91 


Southwest Rural Elec. (SWRE) 


91- 


IS' 


-235 


7/26/91 


7/23/91 


Hot Springs REA, Inc. 


91- 


IS- 


-236 


7/26/91 


7/17/91 


Palmetto Elec. Coop. 


91- 


IS- 


-237 


7/26/91 


7/23/91 


Amicalola Elec. Membership Corp. 


91- 


13- 


-238 


7/26/91 


7/23/91 


Bon Homme Yankton Elec. Assoc., Inc. 


91- 


13- 


-239 


7/26/91 


7/23/91 


Grand Elec. Coop., Inc. 


91- 


13- 


-240 


7/29/91 


7/i22/91 


Ravalli County Elec. Co-op. 


91- 


13- 


-241 


7/29/91 


7/23/91 


Dixie Elec. Membership Corp. (DEMCO) 


91- 


13- 


-242 


7/29/91 


7/23/91 


Talqin Elec. Coop., Inc. 


91- 


13- 


-243 


7/29/91 


7/23/91 


Union County Elec. Coop., Inc. 


91- 


13- 


-244 


7/29/91 


7/24/91 


Fayette Union County REMC 


91- 


13- 


-245 


7/29/91 


7/23/91 


Jay County REMC 
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FAR Case 91-13 Comments 

CAAC Case 88-76, DAR Case 90-471 

Analyst: Edward Loeb 

Subject: Acquisition of Utility Services 
To: CAA Council 

Date: 8/5/91 



Due: 7/23/91 



Response 
Number 



Date Date of 
Received Letter 



CQirnnenter 



other 
nomTnent-.q 



91-13-246 
91-13-247 
91-13-248 
91-13-249 
91-13-250 
91-13-251 
91-13-252 
91-13-253 
91-13-254 
91-13-255 
91-13-256 
91-13-257 



7/29/91 
7/29/91 
7/29/91 
7/29/91 
7/29/91 
7/29/91 
7/29/91 
7/29/91 
7/30/9.1 
7/30/91 
7/31/91 
7/31/91 



7/23/91 
7/22/91 
7/22/91 
7/23/91 
7/23/91 
7/22/91 
7/23/91 
7/25/91 
7/22/91 
7/23/91 
7/24/91 
7/29/91 



91-13-258 7/31/91 7/18/91 
91-13-259 8/5/91 7/31/91 



Kankakee Valley REMC 

Mille Lacs Elec. Coop. 

Salmon River Elec. Co-op., inc. 

Clay-Union Elec. Corp. 

Sioux Valley Elec. 

Mid-Carolina Elec . Coop . , Inc , 

Harrison County Rural Elec. Coop, 

South Alabama Elec . Coop . , Inc . 

The Sat ilia REMC 

Pioneer Rural Elec. Coop., Inc. 

Poudre Valley Rural Elec. Assoc. 

Senator Steve Symms (Constituent 
Referrals; duplicates) 

NSF 

DOD/Army 
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Central Intdligencc Agmcv ^ ^ j 




*v^r^.oc:osos 

JUN 1 9 1991 



FAR Secretariat 

General Services Administration 
Office of Acquisition Policy 
18th and F Streets, N.W. 
Room 4041 

Washington, D.C. 20405 

Attention: Ms. Beverly Fayson 
FAR Secretariat 

Dear Ms. Fayson: 

Regarding your letter of 31 May 1991, this Agency has reviewed 
the following rule, revising the Federal Acquisition Regulations 
(FAR), and has no comment on it: 

^ FAR Case 91-20, Notification of Ownership Changes 
FAR Case 91-13, Acquisition of Utility Services 
We appreciate your forwarding the above cases to us. 

Sincerely, 



Franklin T. King O 
Chief 

Procurement Management Staff 
Office of Logistics 



- 5 i99l 



United States 
Information 

Agency 




USIA 



June 21, 1991 



Ms. Beverly Fayson 
FAR Secretariat (VRS) 
General Services Administration 
18th S F Sts., N.W. Room 4041 
Washington, D.C. 2040S 



We have reviewed and concur in the seven proposed rules to revise the Federal 
Acquisition Regulation (FAR) as follows: 

a. Preproduction Startup Costs. FAR Case 90-67. 

b. Helium. TEAR Case 91-9. 

c. Shipments to Ports and Air Terminals. FAR Case 91-11. 

d. Acquisition of Utility Services. FAR Case 91-13. 

e. Contractor Acquisition of APDE. FAR Case 91-17. 

f. Hiltiyear Contracting. FAR Case 91-18. 

g. Notification of Ownership Changes. FAR Case 91-20. 
Thank you for submitting this material for our review. 



Dear Ms. Fayson: 



Re: FAR Case Nbs. 90-67; »l-9; 91-11; 
91-13; 91-17; 91-18 and 91-20 



Sincerely, 



Philip R. Rogers 
Agency Procurement Executive 
Office of Contracts 




jUN 1 5 1991 



AMERICAN DEFENSE PREPAREDNESS ASSOCIATTON 

roJ-s2; i820 FAX ro>s22 im 



0!<J 



June 25, 1991 



?!n»ral Services Administration 
ol?!ce'of federal Acquisition PoUcy 
18th and F Stsw NW, Room 4037 
Washington, DC 20405 

rat FAR C ase 91-13 

Dear Ms. Fayson: 

This responds to your requ.st for comment, concerning Case 
9 l-ljf il<^!sition of Utility services . 

U ^^^^^^i^^^^^'"^ - f lo^rr^^^Ss^vrfreat^-ent 
of the subject. 

we appreciate the opportunity to review and comment on 
Case 91-13. 

Sincerely, 




William E. Eicher 
Major General, US Army (Ret.) 
Vice President 



WEE:meh 



2 6 1991 



Unitco States or America 

Railroad Retirement Board 

844 RUSH STREET 
CHICAGO. ILLINOIS SOSU 



auREA J OF SUPPLV AND SERVICE 



June 21, 1991 

Ms. Beverly Fayson 
FAR Secretariat (VRS) 
General Services Administration 
Room 4041 

18th and F Streets, MW 
Washington, D.C. 20405 

Reference: FAR Cases 91*20 and 91-13 

Dear Ms. Fayson: 

As requested, we have reviewed the proposed revision to the Federal 
Acc[uisition Regulation (FAR). We have no comments at this time. 

Very truly yours, 

Henry M. Valiulis 
Director of Supply 
and Service 



.LN 2 6 IS9I 



G 



GULF GAS UTILITIES CO. 



18063 UPPER BAY ROAD. SUITE 210. HOUSTON. TEXAS 77058 713 33.i-^-iti4 



DALLAS OFFICE: 4223 HARVEST HILL. DALLAS. TEXAS 75244 214/661-2322 FAX 661-2356 



June 26, 1991 



GENERAL SERVICES ADMINISTRATION 
FAR Secretariat (VRS) 
18th and F Streets, NW, Roon 4041 
Washington, DC 20405 

Re: FAR Case 91-13 

Gentlenen: 

Gulf Gas Utilities Company (GGU) a sxnall Texas natural gas utility 
company would like to comment on the FAR Case 91-13, as it relates 
to natiiral gas service. Due to the deregulation of the natural gas 
industry, there are many opportunities for competition that did not 
exist a few years or months ago; therefore, your request for 
comments is timely. 

1. 41.001 Definitiona. 

a. Areawida contract means a contract entered into between 
the General Services Administration (6SA) and a utility 
service supplier to cover the utility service needs of 
Federal agencies within the franchise/service area of the 
supplier. 

Coanent: In many areas, specifically in Texas, exclusive 
franchises are illegal by State law. Therefore, before an 
area wide contract is negotiated with one company, all options 
for fair and open competition should be considered. Also, by 
breaking large area wide contracts into individually metered 
locations, the Government might realize more competitive 
pricing by negotiating transportation agreements with existing 
pipelines and competitively competing their natural gas needs. 
This would also open up the opportunity for small business 
participation. 

b. , Fraadkise service territory means a geographic area^ 
defined or granted to a specific utility service 
supplier (8) to supply the customers in that area. 

Conent: This definition is misleading. A franchise, in 
Texas, is granted to allow a company the right to use the 
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streets and alleys for a fee, and if a company does not need 
to use the city streets then a franchise is not required to 
service a customer in that geographic area. Therefore, it is 
possible to service a customer' in someone else's franchised 
area, without a franchise. 



2. 41.004-2 Procedures. 

(a) Prior to executing a utility service contract, the 
contracting,, officer shall comply with parts 6 and 7 and 
subsections 41.004-l(d) and (e). In accordance with parts 
6 and 7, agencies shall conduct market surveys and perform 
acquisition planning in order to promote and provide for full 
and open competition. If competition for an entire utility 
service is not available, the market survey may be used to 
determine the availability of competitive sources for certain 
portions of the requirement. 

Connent: Recently I have felt the results of these "market 
surveys or acquisition planning" and believe that an 
additional step needs to be incorporated into the Federal 
Regulations. A statement of intent to procure natural gas 
by an agency, synopsised in the CBD, with a request for 
response from interested parties, would guarantee that 
open and fair competition is considered before a sole source 
solicitation is determined relevant. (My personal experience 
is that our industry is changing so rapidly, that no consult- 
ant or market survey can be up-to-date on every location; 
therefore, the only mechanism to assure fairness is to 
announce the potential need far enough in advance for 
interested parties to respond.) 



U S DEPARTMENT OF MOUSING AND URBAN DEVELOPMENT ^ | ^ 
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July 2, 1991 



IINlSTaATION 



Ms. Beverly Fayson 
FAR Secretariat 

General Services Administration 
Room 4041 

18th and F Streets, NW. 
Washington, DC 20405 

Dear Ms. Fayson: 

In response to the Federal Register notice of May 24, 
1991, Me have the following comments on FAR Case 91-13, 
Acquisition of Utility Services: 

The term "areawide contracts" is used throughout 
Part 41; however, it is our understanding that 
thes« are basic agreements, not contracts. If 
these were contracts, then it would be redundant 
to require, as subsection 41.004-4 does, that a 
Standard Form 26 (a contract award document) be 
used to place orders under such "contracts." To 
be consistent with the terminology used elsewhere 
in the FAR (see FAR 2.101 and 16.702(a)), we 
recommend that the term "areawide agreement" be 
employed. 

0 It would be more appropriate for the coverage on 
specifications contained in section 41.009 to be 
included in Part 10 of the FAR; however, a cross- 
reference in Part 41 could still be used. 

You may contact Ed Girovasi or Rob Lloyd of my staff 
on 708-0294 if you have any questions. 
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General Services Administration 
FAR Secretariat (VRS) 
18th and F Streets, N.W.-Room 4041 
Washington, D.C. 20405 

Re: FAR Case 91-13 

Gentlemen: 

In reviewing the proposed rules for FAR Case 91-13, It appears the Government 
will be treated as any other customer of a cooperative except in 52.241*13 Capital 
Credits. 

Sections (b) and (c) will go against the By-Laws of our cooperative since 
Capital Credit allocations are made annually after the year end financial reports 
are completed. It will be impossible to determine what, if any. Capital Credits will 
be due to any account prior to that tlme« No Capital Credit retirements are made 
prior to the time the financial condition of the cooperative warrants. The Coop- 
erative is currently on a First-In, First-Out retirement and a 20 year rotation cycle. 

The proposed rules would definitely pose a severe hardship in the operation of 
the cooperative in the accounting process. 

Our allocation and retirement of Capital Credits are presently acceptable to 
the Rural Electrification Administration. 

Please consider a change in your Proposed Rules to comply with the individual 
cooperatives* By-Laws and Terms and Conditions of Services. 



Sine 




Duahe S. Wood 
General Manager 



DSW:jas 
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owned power system serving northwestern 



Ohio 



General Services Administration 
FAR Secretariat (VRS) 
18th and f Streets, N.U. 
Room 4041 

Washington, DC 20405 



REFERENCE: FAR Case 91-13 



TO WHOM IT MAY CONCERN: 

The following comments are In reference to FAR Case 91-13. 
Thei proposed published rule on the acquisition of services from 
utilities Is ridiculous and puts an undue burden on our 
cooperative by being In conflict with our Code of Regulations. 

Although we presently rotate our capital patronage on a 
fixed cycle, there Is no guarantee we will continue such a 
practice annually. Each year our Board analyzes our financial 
position and then determines whether to rotate such patronage. 
Paragraph '*B'* of the proposed regulation states the amount and 
date capital patronage Is to be paid to the government. This 
cannot be determined with any certainty by our cooperative at the 
close of our fiscal year. 

tfe don't need any more regulations of this ill conceived 

type« 

Sincerely, 




Lyle D. Brigle 
Manager - Engineer 



LDB/lsb 



OVER 100 OF OUR COf4SUMeRS USE GEOTHERMAL HEATING AND COOUNG SYSTEMS. 



- -. ■ • .^^^^j^-.^..... . 

Benton f^^SllinHpr: Association 




402 7th St.— P.O. Box 1 150— Phone Area Code 509-786-2913 

Fax 509-7.86-2231 

Prosser, Washington 99350 
SERVING IN BENTON AND YAKIMA COUNTIES SINCE 1937 
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General Services Administration 
FAR Secretariat (VRS) 
18th and F Streets, N. w. 
Room 4041 

Washington, D. C. 20405 
SUBJECT: FAR Case 91-13 
Dear Sirs: 

In review of the above referenced case, I understand that GSA is 
proposing at section 41.007 (j) the inclusion of section 52.241-13 
entitled Capital Credits. 

Our utility, Benton Rural Electric Association, is a cooperative 
which was formed and is operated under the Rural Electrification 
Act. Pursuant to the Act and as guided by our Articles of 
Incorporation and Bylaws, our Association maintains capital credit 
files on members of the cooperative who receive electrical service. 
However, we maintain no capital credit reporting system for any 
other purposes. To this extent, if the government or any of its 
agencies are members of our cooperative and therefore take electric 
service from our cooperative, an account has already been 
established. If the government or its agencies are not currently 
taking electricity from our co-op, then they will not be listed on 
our capital credit system. Also provided in our Articles and 
Bylaws is the authority for the Board of Tustees to set the 
rotation schedule for those capital credits. The capital credits 
are allocated on an annual basis and are paid according to a 
schedule which is previously established by the Board of Trustees. 
As a result, our notices are distributed at the end of each 
calendar year and are p'bid pursuant to this rotation cycle. There 
is no provision whatsoever in our Articles or Bylaws to allow the 
payment of capital credits outside of this normal rotation cycle 
unless the member or patron is deceased and then we pay the 
estates . 
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As a result, I find your proposal for section 52,241-13 on capital 
credits in direct violation of our Articles and Bylaws. Therefore, 
it will be impossible for our cooperative to implement and/or to 
follow. 

I appreciate the opportunity to comment on this section and would 
be glad to address any other issues on this matter that you see 
necessary. 

Sincerely yours. 




General Manager 
CLD:kh 



U.S. Department of 
Transportation 

Zr-ce ot -r.e Secretary 
of TransporroTion 



General Services Administration 
FAR Secretariat (VRS) 
18th & F Streets, NW 
Washington, DG 20405 

Gentlemen: 

This responds to your request for comments on the Federal 
Acquisition Regulation Case 91-13 • 

Paragraph 41.001 Definitions: The definition of ** connection 
charge'* is unclear. Does the term mean all non«recurring 
costs associated with the installation of utility services at 
a particular point? 

Paragraph 41.004-2 Procedures , subparagraph (e): This section 
makes it incumbent on the contracting officer to attempt to 
execute a contract at least once a year in situations in which 
the utility company has been unwilling to execute a contract. 
This seems unreasonable given that the contracting officer is 
also required to furnish the General Services Administration 
(GSA) with detailed data concerning a utility's unwillingness 
to sign a contract . After the contracting officer has 
attempted to obtain the signature, and has given GSA the 
required information, it should be GSA's responsibility to 
persuade the utility to sign a contract. 

Paragraph 41.004-4 6SA areawide contracts: Subparagraph (c) 
requires that an SF 26 ( Award/ Contract ) be attached to each 
executed areawide contract. Since both forms are contracts, 
this seems to imply that two separate contracts are being 
required for individual service. We see no reason for this 
proliferation of paperwork. In subparagraph (d), it should be 
stated whether or not this requirement to furnish GSA with 
copies of executed contracts is dependent on the contract 
being in excess of a specific monetary amount. 

If you have any questions regarding our comments, please 
contact Vincent Careatti on (202) 366-4278. 



Sincerely, 




Linda M. Higgins 
Director of Acquisition and 
Grant Management 
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SALT RIVER RURAL ELECTRIC 
COOPERATIVE CORPORATION 

1 1 1 West Brashear Avenue 
Sardstown, Kentucky 40004 
502)148-3931 Fax. i502) 348-1993 

■ General Services Administration 
FAR Secretariat (VRS) 
18th and F Streets, N.W. 
Room 4041 

Washington, D.C. 20405 -^'^ 

Re: FAR Case 91-13 

Objections to proposed paragraphs (b) and (c) 

TO WHOM IT MAY CONCERN: 

I have read with alarm your proposed rule on th*» a,^m,<«<4.<— * 

(o) and (c) . The proposed orovislons wVn r.>.^a^«. II -a^-', ' ? ^^^P^® 
hardship on any .I.^ct/lcal =?o;:tlfi;S/1i„%T:i„.\Vr"'4^^^ Sw^gT 

»ai ^^^^^ "-cia. 

unfair and vloUtas c^S^^r«^^V7rWp\°.s?'" is 

IA. .»S:nt~?^Vim%"dit°.\\^i&n^^^^ Of 
Further i-ho '=^eaits attributed to them in a given year 

^2S^'lhip"?.=^2 «nr,!-i?!enran'riit^;!M^^^.."°""' ^ 
?^e"i^f ?e'S^?„i"5*Lw Jh^'Sif^i"' proposes paragraphs. 



Respectfully, 




George (fe. Mangan 
General Manager 

cc: Michael Oldak 
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General Services Administration 
FAR Secretariat (VHS) 
18th & ''F" Street. N.W, 
RooB 4041 

Washington, D.C. 20405 



In reference to your published proposed rule on the acquisition of 
services from utilities (56 Federal Register 23982), specifically Section 
41.007(J) - 52.241M3 Capital Credits, paragraphs (b) and (c) and (d) - our 
comments are as follows: 

Paragraph (b) It is impossible for us to furnish a list of the accrued 
credits within 60 days after the close of our fiscal year. Our audit 
has not been finialized as of this date. Also, this paragraph says **the 
Contractor shall state the amount of capital credits to be paid to the 
Government and the date the payment is to be made . The by-laws provide 
that the directors authorize the payment when financially feasible. We 
cannot commit ourselves to a definite date of payment at the time of 
allocation. 

Paragraph (c) The Cooperative's by-laws do not allow payment of capital 
credits at the time of expiration of a contract but payment is made in a 
normal cycle. To pay you otherwise would be preferential treatment and 
paying preferentially could result in the cooperative losing our tax- 
exempt status. 

Paragraph (d) Payment would be made with a regular company check, not a 
'^certified check". Again, this presents an extra burden. If you want 
services froa us, then you should follow our rules of service. 



RE: FAR Case 91-13 



Sirs: 



Sincerely, 




Richard B. Kolb 
Manager 



'AYETTB ELECTRIC COOPERATIVE 
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SOUTHEASTERN ILUNOIS ELECTRIC COOPERATIVE, INC. 

p. O. Box 251 • Eldorado. Illinois {62930 • Phone: Area Code 618/273-2611 
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Gieneral Services Adwl ni «trat Ion 
FAR Secretariat (VRS) 
18th h F Streets, N. Rom 4041 
Vashlngtont D. C. 20405 

Re: FAR Case 91-13 

Dear Sirs: 

I recently became airare of a 6SA proposed rule on the acquisition of 
services frooi utilities which would require cooperatives to establish 
a distinct and separate bookkeeping system for any and all accounts 
established with, the Federal Govemnent. The Federal Government Is 
Indeed a member of the cooperative and Is certainly entitled to the 
return of patronage capital; however, this patronage should be returned 
on the same basis and same rotation as any other cooperative member. 
What Is being proposed In FAR Case 91-13 Is shallow In thought. 111 
conceived, and If implemented, will result In higher utility bills for 
all cooperative members, including the Federal Government. 



Sincerely, 

SOUTHEASTERN ILLDIOIS 
ELECTRIC COOPERATIVE, INC. 



General Manager 



JMC/lvp 

cc: Greg Crnse 



s 
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Serving Farm; Home, And Industry In Rural Southeastern Illinois 
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General Services Administration, FAR Secretariat ' VAS ) 
18th and F Streets 

N.W. Room 4041 ' 
Washington, D.C- 20405 

Re: FAR Case 91-13 

(56 Federal Register 23982) - 52.241-13 Capital Credits 
Comments: 

The proposed rule changes on Capital Credits between rural 
electric cooperatives and government agencies will be an 
accounting nightmare I The paragraphs (b) and (c) are 

particularly disturbing since they would cause us to handle the 
government accounts differently than other members. This would 
result in discrimination and would be unfair to other members! 

There is no way that we could state the date payment of 
capital credits would be made or make payment out of order for 
one and not for all members I 

Please reconsider at least the paragraphs ( b ) and (c) of 
52.241-13 Capital Credits. These paragraphs would cause all 
kinds of trouble with rural electric cooperative across the 



nation! 



thanks for your consideration; 




Harold Myers, Manager 



Sac Osage Electric Coop 



Inc. 



.11!! • p 



m 



SOUTH KENTUCKY RURAL ELECTRIC 



P.O. Box 910 Somerset. Kentucky 42502 

Keith Sloan. President Phone f606) 673-412 • 
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General Services Administration 
FAR Secretariat (VRS) 
18th and F Streets, N«W., Room 4041 
Washington, D.C« 20405 

Gentlemen: 

RE: FAR Case 91-13 

In section 52*241-13 Capital Credits, we agree that the 
Government is a member of the Cooperative and as any other member 
is entitled to capital credits consistent with all other members 
of the Cooperative* 

We find that paragraph (b) & (c) are not consistent with the 
capital credits refunds to all other members and would cause 
unnecessary time and expense to comply with these two paragraphs* 

We also find in paragraph (d) that it would be inconsistent to 
prepare a certified check to the treasurer while all other 
capital credits checks are prepared by a computer without this 
extra burden and expense* Your consideration of these points 
would be appreciated very much* 

Very truly yours , 

SOUTH KENTUCKY RECC /n 




Clifford M* Payne, Director 
Admin*, DB & Finance 



CMP:fb 



c: 



Keith Sloan, President 
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July 16, 1991 



General Services Administration 
FAR Secretariat (VRS) 
18th and F Streets, N.W. 
Room 4041 

Washington, D.C. 20405 
Reference: FAR Case 91-13 



Dear Sir: 

I am in receipt of the proposed rules in reference to the 
above-cited case as published in the Federal Register , Volume 56, 
Number 101, Fridaiy, May 24, 1991. As Executive Vice President of 
Souths ide Electric Cooperative, I must take exception to the 
proposed rule under 52.241-13 Capital Credits. More specifically, 
the sections that read as follows: 



"(b) Within 60 days after the close of the Contractor's fiscal 
year, the Contractor shall furnish to the Contracting 
Officer, or the designated representative of the Con- 
tracting Office, in writing a list of accrued credits by 
contract number, year, and delivery point. Also, the 
Contractor shall state the amount of capital credits to 
be paid to the Government and the date the payment is to 
be made.'* 

Southside Electric Cooperative's Bylaws specifi- 
cally spell out the right of the Board of Directors 
to determine when ca^pital credit payments can be made 
in a manner that will not place financial hardship on 
the Cooperative. He do provide a notification 
approximately 90 days after the close of our fiscal 
year for the capital credits assigned to that account 
for that year. The capital credits are accrued by 
year and not grouped together in order that payment 
can be made for specific years or, part of the year as 
our financial situation allows. The payment of 
capital credits is not pre-determined for the year 
when the assignment la made. It is the goal of the 
Cooperative to end up on a ten-year rotating cycle; 
however, financial conditions can vary that cycle in 
future years. 



Headquarters Omce: P. a Box 7 O0wa.V A 23930(804) 645-7721 VA WATTS To! Free 800^-2118 
Western Olsmct Office: P.aBoxl86 AltavtstaVA24517 (804)369-5295 
Eastern District Office: P. 0. 80x56 OiriMUdlaVA 23841 90^469-^ 
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"(c) Upon termination or expiration of this contract, unless 

the Government directs that unpaid capital credits are to 
be applied to another contract, the Contractor shall make 
payment to the Government for the unpaid credits.*' 

Southside Electric Cooperative finds this to be 
in total violation of the principles of a cooperative 
where each member Is refunded their capital credits 
as the Cooperative is financially able. This would 
place the United States Government in a preferential 
position to receive their capital credits before the 
other members of the Cooperative who must wait until 
the normal rotation cycle for capital credits. The 
exception to this is the Board can approve the 
payment of accumulated capital credits upon the death 
of any patron (natural person) if a legal representa- 
tive of the estate applies for such capital credits. 
This exception was placed in effect simply to assist 
in the closing of estates and specifically identifies 
the payment for an ''individual, " not a business that 
closes. Once again, this is under the sole discre- 
tion of the Board of Directors to make these pay- 
ments. It certainly appears that the Government 
would be again violating the principles of a coopera- 
tive by requesting preferential treatment. 

"(d) Payment of capital credits will be made by certified 

check, payable to the Treasurer of the United States; and 

forwarded to the Contracting Officer at , 

unless otherwise directed in writing by the Contracting 
Officer. Checks shall cite the current or last contract 
number and indicate whether the check is partial or final 
payment for all capital credits accrued." 

Once again, as stated above, the disbursement of 
capital credits is done on an annual basis as ap- 
proved by the Board of Directors and may be for one 
or more years or, in fact, for less than one year. 
These payments are made on the financial ability of 
the Cooperative to make those payments at that given 
time. The Cooperative's account number is usually 
accompani€kl by a consumer's identification number 
which would be the contracting account number with 
the Federal Government. 

■» 

These specific items as identified in the published Federal 
Register proposals give the Cooperative considerable problems 
simply due to the fact that we see these changes as giving prefer- 
ential treatment to the Federal Government over the members of the 
Cooperative that contribute capital on a continuing basis. 

I must note at this point that capital credits from "associat- 
ed organizations'* (such as our generation and transmission power 
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supply cooperative) are returned to the members of the Cooperative 
on the same pro-rata basis as our operating capital credits, except 
they are refunded within thirteen (13) months after receipt of 
payment from these associated organizations- 

Thank you for the opportunity to express our opinion on these 
proposed rules, and we certainly do not feel that the rules should 
be drafted in order to provide preferential treatment to the 
Federal Government. Electric cooperatives are unique in the fact 
that profits made are returned to our members as economically 
feasible where the independently-owned electrical utilities return 
their profits to their stockholders. We do not feel the Federal 
Government should try to take advantage of the other Cooperative 
members by requesting preferential treatment in their payment of 
capital credits • ' 



JCA/jlh 

C: Mr. Robert Bergland, General Manager, National Rural Electric 

Cooperative Association 
Mr. Michael Oldak, Regulatory Counsel, National Rural Electric 

Cooperative Association 
Souths ide Electric Cooperative Board of Directors 




With kindest regards. 
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General Services Administration 
FAR Secretariat (VRS) 
Room 4041 

18th and F Streets, N.W. 
Washington, • D.C. 20405 



Re: FAR Case 91-13 Proposed Rulemaking 

Comments by Centerior Energy Corporation 



Greetings: 

Centerior Energy Corporation, on behalf of its operating 
companies, The Cleveland Electric Illuminating Company and The 
Toledo Edison Company, submit six copies of its comments on the 
proposed re-write of the FAR, as described in the Federal 
Register . Vol, 56, No. 101, dated May 24, 1991* Date stamp and 
return two of the copies to me in the enclosed envelope. 

Please direct questions concerning these comments to the 
undersigned, counsel for Centerior iEnergy Corporation. 



Very truly yoiirs. 




Ctaig I. Smith 
iPrincipal Counsel 



#204: 7-18-91/CI S/MES/CSC:6SALTR 
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DEPARTMENT OF DEFENSE 
GENERAL SERVICES ADMINISTRATION 
NATIONAL AERONAUTICS AND SPACE ADMINISTRATION 



Federal Acquisition Regulation: ) 

Acquisition of Utility Services ) FAR Case 91-13 

48 CFR Parts 6, 8, 15, 41 and 52 ) 



COMMENTS BY THE CENTERIOR ENERGY CORPORATION, 
ON BEHALF OF ITS OPERATING COMPANIES, 
THE CLEVELAND ELECTRIC ILLUMINATING COMPANY 
AND THE TOLEDO EDISON COMPANY 



IHTRODUCTIOM 

Center lor Energy Corporation, on behalf of its operating 
companies. The Cleveland Electric Illuminating Company and The 
Toliedo Edison Company, submit these comments on the proposed 
rewrite of the Federal Acquisition Rules (FAR) , as described in 
the Federal Register . Vol. 56 No. 101, dated May 24, 1991. 

CgHTBRIOR BNBRQY 

Centerior Energy Corporation, a public utility holding com- 
pany, is the parent company of CEI and Toledo Edison Company: 
Ohio public utilities engaged in the generation, purchase, trans • 
mission, distribution and sale of electric energy. CEI seirves 
approximately 737,000 customers in a 1,700 square mile area in 
northeastern Ohio, including the City of Cleveland. 
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Toledo Edison provides service within an area of ap- 
proximately 2,500 square- miles in northwestern Ohio, including 
the City of Toledo, and serves approximately 283,000 customers. 

The Centerior operating companies are regulated by the 
Public Utilities Commission of Ohio as to retail sale of electric 
energy, and by the Federal Energy Regulatory Commission as to 
wholesale transactions of electric energy. 

TffB ?W PRoyoaMf 
GSA^ describes its proposal as a major re-write to, in part, 
fxirther guide contracting officers of public utility services; 
further define contract terms; and better delineate existing 
statutory and delegated authority for utility service contract- 
ing. Centerior is concerned about the proposal in two respects: 

THE PROPOSAL ALTERS GSA^S LOMQ^STANDZNG 
POLICY THAT ENCOURAGES AREAWIDE CONTRACTS. 

GSA seemingly veers away from a long-standing policy of 
preferring areawide contracts for the acquisition of utility 
service. Areawide contracts, as "master^ contracts between the 
GSA and utilities, benefit the federal government through effi- 
cient, full service proc\irement of utility services from one 
electric supplier. The proposed rule diminishes the status of 



1. For purposes of* those conMnts^ the sgcncies ore collectively known as GSA or« simply, the federal 
9over mcnt « 
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areawide contracts. No longer considered "master" contracts, 
they merely become one of several means for the federal govern- 
ment to acquire utility services. 

Besides ending its preference for areawide contracts, GSA 

encourages the unbundling of utility services upon the rationale 

that separately negotiated contracts promote competition. This 

newly pronounced policy to unbundle services that utilities 

traditionally provide, and upon which they determine their cost 

of service, is facilitated by proposed paragraph 41. 004-2 (a): 

"... If competition for an entire utility service is not 
available, the market survey may be used to determine the 
availability of competitive sources for certain portions of 
the requirement." (emphasis added) 

The GSA interest in bifurcating the rendition of utility 
service into separate distinct components is further underscored 
by the definition of "entire utility service", to include partial 
services, such as standby or back-up service; the generation, 
transmission and/or distribution of electric energy; product 
quality, system reliability, and system operation; as well as the 
metering and billing for the product (Id.). 

GSA's variation from the traditionally perceived rendition 
of full utility service signals a disturbing change in emphasis. 
An incremental, piece-meal approach to the acquisition of utility 
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services destroys the efficiency and reliability advantages of 
receiving generation, transmission and distribution service fron 
fully- integrated utility systems. 

This now divergent emphasis on the part of GSA hardly will 
end the debate; rather, it brings into focus whether lower costs 
for the federal government will actually result fron less 
reliance and from the de-emphasis of areawide contracting; and, 
conversely, it brings into focus whether utilities, knowing that 
the government will only enter into areawide contracts as a last 
resort, will have incentives to enter into them at all. 

GOVERIIMEIIT PROCUREMEMT ACTION TO EMCOORAGE 
RETAIL WHEELING OF POWER TO ITS FACILITIES 
IS A POLICY NOT ARTICULATED BY CONGRESS, 
AND WOULD BE, IN FACT, CONTRARY TO CONGRESS' 
ENERGY ENACTMENTS AND RUN CONTRARY TO SOUND 
PUBLIC ENERGY POLICY. 

An Obscure provision of paragraph 41. 004-5 (b) (7) , requires 
the contracting officer to document the willingness of the 
utility "to wheel or otherwise transport utility service". As 
used in this context, "utility service" would include the trans- 
mission of service directly to the federal agency from sources 
other than the local utility in whose service franchise territory 
the agency is located. 
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OFFICE OF THE UNDER SECRETARY OF DEFENSE 

WASHINGTON, DC 20301-3000 



'^^^^'^'^"^^ i9 AUG 1991 



DP (DARS) 



MEMORANDUM, FOR LTCOL MICHAEL RILEY, OASD (PA) (DFOI & SR) 
SUBJECT: DAR CASE 90-471, ACQUISITION OF UTILITIES SERVICES 



Attached is a matrix of 25 9 respondents and public 
comments received from those respondents on the proposed rule 
of subject case published in the Federal Register on May 24, 
1991, (56FR 23982). This case involves revisions to DEARS 
Part 241. 

These comments are provided for the public's review or 
request for copies. Our case manager is Mr. Charles W. Lloyd 
who may be contacted at (703) 697-7266. 



LINDA E. cfeeJNE ' 
Deputy Director 
Defense Acquisition Regulations Council 



OFFICE OF THE UNDER SECRETARY OF DEFENSE 

WASHINGTON, DC 20301-3000 



ACQUISITION , 



DP (DARS) 

MEMORANDUM FOR LTCOL MICHAEL RILEY, OASD (PA) (DFOI & SR) 



SUBJECT: DARCASE 90-471, ACQUISITION OF UTILITIES. SERVICES, 
ADDITIONAL PUBLIC COMMENTS 

Attached is a matrix of an addendum to a previously 
received public comment and three additional public comments 
received from respondents on the proposed rule of subject 
case published in the Federal Register on May 24/ 1991 
(56FR23982) . This case involves revisions to DEARS Parts 
.2.41. 

These comments are provided for the public's review or 
request for copies. Our case manager is Mr.. .Charles W. Lloyd 
who may be reached at 697-7266. 



. LINDA E.QtREENE 



Deputy Director 
Defense Acquisition Regulations Council 



Suibjkeet: Ae^isl^lonc oM UMJLitvy/^'n'Sarvle^s : Comments 
FAR Case 91-13 , CAAC Case 88-76, DAR Case 90-471 
Closing Date: 7/23/91 

T©: CAA C©iuncil 

Date: 8/20/91 



W^^p&me mve Date of 



mm mmoimms- 



other 
Comments 
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Office ©f GSA Acquisition 
Policy 
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Ms. Beverly Fayson 
August 5, 1991 
Page 2 



Please do not hesitate to contact me if you have 
of our comments. 



HRS;ew 
Attachment 

cc: Mr. Charles Lloyd 

Defense Acquisition Regulatory System 
1211 South Fern Street 
Arlington, Virginia 22202 

Mr. Edward H. Comer 
Edison Electric Institute 
701 Pennsylvania Avenue, N.W. 
Washington, D.C. 20004 



any questions about this correction 



Very truly yours, 
H. Ray Strung 



c) CP&L's planning personnel annually request specific information regarding 
the ten-year load forecasts for military bases. The possibility of several large 
military bases being able to terminate service at the same time is likely to 
make CP&L's planning and load forecasting much more difficult, and in the 
long term this could increase CP&L's costs and potentiaUy jeopardize reserve 
margins. 

RECOMMENDATIONS: 

1. Section 51241-2(a) should be amended as follows (bold type represents language to be 
added): 

For the period (date) to (date), the Contrartor agrees to furnish and the 
Government agrees to purchase (specify type) utiHty services in accordance 
with the appUcable tariff(s), rules, and regulations as approved by the 
applicable governing regulatory body and as set forth in the contract [Note: 
The phrase "For the period (date) to (date)* may be deleted if an indefinite 
term is desired.] 



2. Section 52.241-2(b) should be deleted. 



OPPICK AT 30« SOUTH 1 2th 

PARK ELECTRIC CO-OPERATIVE, INC. 



P. O. MX SM 
LIVINOSTON. MONTANA 
99047 
PHOHE t22-9100 



Rodney L Siring 
July 22, 1991 mahmw 



General Services Administration 
FAR Secretariat (VRS) 
18th & F Streets, NW 
Room 4041 

Washington, DC 20405 

Re: FAR Case 91-13 

Gentlemen: 

We are just in receipt of a proposed rule on the acquisition 
of services from utilities (56 Federal Register 23982). 
Specifically, GSA is proposing at Section 41.007 (j) that 
the following language be added to all contracts between 
federal facilities and cooperative utilities: 

52.241-13 Capital Credits 

(b) Within 60 days after the close of the 

contractor's fiscal year, the contractor 
shall furnish to the Contracting Officer, 
in writing a list of accrued credits by 
contract number, year, and delivery point. 
Also, the Contractor shall state the amount 
of capital credits to be paid to the 
Government and the date payment is to be 
made. 

(C) Upon termination or expiration of this 
contract, unless the Government directs 
that unpaid capital credits may be applied 
to another contract, the Contractor shall 
make payment to the Government for the unpaid 
credits. 

We have concern with those two paragraphs. I will try to 
enumerate our concerns below. 

1* A rural electric cooperative usually cannot provide 
capital credit information within 60 days. It 
takes more time than that to complete an audit and 
an audit is required before assigning capital 
credits. Rural Electric Cooperatives are governed 
by a set of By Laws and the Rural Electric Admin- 
istration. The By Laws and agreement with REA does 
not allow Capital Credits to be returned in less 
than a 10 year cycle. 
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Park Electric Cooperative, Inc. 
August 2, 1991 
Page 2 



Furthermore, the accounting for capital credits 
takes significant time and, therefore, capital 
credit assignment is usually made sometime after 
the 60 -day period. We recommend paragraph (b) be 
changed to read "In accordance with the By-Laws of 
the cooperative, the Contractor shall furnish to the 
Contracting Officer, or the designated represented 
of the Contracting Officer, in writing a list of 
accrued credits." 

(2) Rural electric cooperatives generally retain capital 
credits for a period of ten to forty years. Since 
funding from REA is being reduced, rural 
are being called upon to increase their equity 
position. The only way to increase equity 
position is through retaining of capital credits. 
Furthermore, cooperatives do not know when capital 
credits will be refunded. It depends upon the 
financial strength of the utility. Your proposed 
wording in paragraph (b) indicates the Contractor 
shall state to the Government the date payment is to 
be made. As stated above, this is almost 
impossible. Furthermore, in paragraph (C) it 
indicates that upon termination or expiration of the 
contract, the Contractor shall make payment to the 
Government for unpaid credits. This, as I state 
above, is almost impossible and should the rural 
electric make a special provision to the Government, 
it would be discriminatory and the rural electric 
would need to make payment to all customers. We 
recommend deletion of paragraph (c). 

I hope this information is valuable to you. If we can be of 
further assistance, please let us know. 

Sincerely, 

;irl^ ELECTRIC COOPERATIVE, INC. 




DEPARTMENT OF THE TREASURY 



WASHINGTON 



AUG 21991 



General Services Administration 

FAR Secretariat (VRS) 

18th and F Streets, NW, Room 4041 

Washington, D.C. 20405 

Attn: Mr. Edward Loeb 

Subject: FAR Case 91-13, Utility Services 
Dear Mr. Loeb: 

We have reviewed the proposed rule assigned subject FAR case 
number. As a result of our review, we have several comments 
which are set forth in the enclosure hereto. 

Please refer any questions to Barbara Marshall at (202) 566-8715. 




Enclosure 



qH3' 

ENCLOSURE 

COMMENTS REGARDING FAR CASE 91-13 

1. FAR Part 6. 302-1 (c) states that contracts awarded using this 
authority shall be supported by the written justifications and 
approvals described in FAR 6.303 and 6.304. FAR 5.202(a)(5) 
states the Contracting Officer need not submit the notice 
required by 5.201 when the contract action is for utility 
services other than telecommunications services and only one 
source is available. It is recommended that when it is common 
Icnowledge that the utility service is provided by only one source 
witin a state, that the Contracting Officer prepare a 
determination and finding to justify the exception to synopsizing 
for the file, and exempt the requirement from the formal sole 
source justification requirement. 

2. Section 41.003(b) has delegated authority to DOD and DOE to 
enter into utility service contracts for periods not exceeding 
ten years. If other agencies have a requirement for a contract 
exceeding one year they must get a delegation of authority from 
GSA. Was the intent to give agencies blanket authority to 
contract for periods of one year and less? 

3. The concept of a delegated agency is a bit confusing, when 
read in the context of awards for utility services. It would 
appear that the difference between a delegated agency and a non- 
delegated agency lies in the amount of oversight provided by GSA 
during the actual award process. For instance, 41. 004-3 (c) 
states that non-delegated agencies, iinless performing their own 
review, must obtain GSA review and approval prior to award. 
Thus, it appears the delegation provides independence from GSA 
involvement during the acquisition process (although GSA will 
conduct periodic overall reviews) unless a bilateral contract 
cannot be used. If this interpretation is correct, this GSA 
delegation appears to differ from other types of GSA delegations, 
ie., those under the Brooks Act, in which the delegation provides 
the procurement authority to acquire the service or supply. In 
the case of utilities, it appears the delegation does not provide 
procurement authority, but rather removes GSA from oversight of 
the instant acquisition. Perhaps this area could be clarified. 

4. Section 41.003(a)(3) cites various statutory authorities, 
including 42 U.S.C. 2204 regarding the authority provided to DOE 
to enter into new contracts for electric services for periods not 
exceeding 25 years for certain installations. It would appear 
that this authority takes precedence over that provided in 
paragraph (b) of this section which provides a ten year authority 
to DOE. Pejrhaps this area should be clarified. 

5. Section 41. 004-2 (a) requires a market survey. What is the 
purpose of this if it is known that only one utility company can 
provide the service? 
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6. Section 41. 004-2 (c) requires agencies to submit a copy of the 
letter of refusal, statements of the reason for the refusal, and 
the record of negotiations to GSA prior to acquiring utility 
services without executing a contract. The section does not 
require GSA to approve the action, rather it requires the agency 
to notify. Given this intent/ why can^t the notification be 
given to GSA after execution of an agreement? 

7. Section 41. 004-2 (c) further states that after notifying GSA, 
the agency may proceed with the accpiistion and pay for the 
utility service by issuing a purchase order or by ordering the 
utility service and paying for it upon the presentation of an 
invoice. Most accounting office payment systems will not pay 
invoices unless they are properly completed with a contract or 
order number. In addition. Contracting Officers should not order 
services unless the ordering document includes the mechanism for 
payment, ie., where the invoice should be sxibmitted, 
appropriation codes, useage/consumption, etc. Most agencies 
currently order utility services using some acceptable method. 

We recommend that you include in the regulations payment 
procedures such as forms to use, etc., which will be acceptable 
to most accounting offices. 

8. Section 41.004-2(e) states if an agency cannot get the 
contractor to execute a contract , the determinations made and 
actions taken are only good for one year. It further adds that 
the agency must take action to execute a bilateral written 
agreement prior to the expiration of the one year period. What 
does this mean and what happens if this action is unsuccessful? 
if still unsuccessful after the one year period expires, does the 
agency have to do another market survey and another solicitation? 
To annually issue a solicitation requesting a proposal from 
utility companies who have repeatedly refused to sign formal 
contracts seems unduly burdensome. If the concern is with buying 
utilities without an executed bilateral agreement, the 
Contracting Officer could be required to make an annual 
determination on the possiblity of getting the contractor to 
execute a bilateral agreement. If nothing has changed since the 
agreement was entered into or the last determination made, the 
Contracting Officer should document the file accordingly and 
continue with the agreement. If the Contracting Officer has 
reason to believe the contractor will now sign a bilateral 
contract, one should be prepared for signature; however, new 
solicitations and market surveys should not be required. The 
determination of the Contracting Officer could be done 
concurrently with the required annual review. 
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9. Clause 52.241-4, "Contractor's Facilities", paragraph (d) 
should be written to give the Government" the option of 
negotiating to purchase the facilities rather having no option 
other than requiring the contractor to restore the premises to 
their original condition. Fifth line of paragraph (d) , "revoke" 
should be changed to "invokes". 

10. Clause 52.241-7, paragraph (d) , first line should be changed 
to "Any changes to agreed rates, terms or conditions...". 



General Services Administration 
Office of Acquisition Policy 
Washington, DC 20405 



August 16, 



1991 



MEMORANDUM 



FOR ALBERT A. VXCCHIOLXA 
DIRECTOR 

OFFICE OF FEDERAL ACQUISITION POLICY (VR) 



FROM: 



Federal Acquisition Regulation (FAR) 
Acquisition of Utility Services (FAR case 91-13) 




•) 



SUBJECT: 



The General Services Administration (GSA) supports your efforts 
to rewrite the FAR coverage dealing with the acquisition of 
utility service. The proposed new Part 41 represents a major 
improvement over the current coverage. GSA does, however, have a 
number of comments and recommendations for revision which we 
believe, if adopted, will improve the final product. Our 
comments and recommendations are attached for your consideration. 

If you have any questions regarding GSA' s comments, please 
contact me on 501-1224. 

Attachment 




1. FAR 15.812-2 —Capitalize "P" in "Part 41." 

2. FAR 41.001 — In the definition of "Authorization," 
change "that areawide contract" to "an areawide contract." 

The definition of "Connection charge" should be revised to 
make it clear that the charges are in addition to the 
charges for monthly service. If the supplier's monthly 
service rates include the cost of connecting facilities, a 
connection charge would not be appropriate. GSA recommends 
the definition be revised to read "Connection charge means 
and amount charged the Federal Government by the utility 
supplier, in addition to charges for monthly service, for 
special facilities on either one or both sides of a 
Government delivery point that are required to make 
connections with existing supplier facilities. The special 
facilities are installed, owned, operated, and maintained by 
the utility supplier. Connection charges may be made if the 
supplier's monthly service rates exclude the costs of these 
facilities (see Termination liablity)." 

In the definition of " Federal Power and Water Marketing 
Agency, " change "supply services to customers" to "supplies 
to customers. " 

Revise the definition of "Franchise service territory" to 
shorten and clarify. Suggest revising to read as follows: 
"Frahchise service territory means a defined geographical 
area that a utility supplier has been granted the right to 
serve. " 

In the definition of "Intervention," add the word 
"executive" between "Federal" and "agencies." GSA's 
intervention authority, arjd therefore the authority of 
agencies acting under delegations from GSA, is limited to 
representation of Federal executive agencies. 

Delete the words "or delivery points" from the definition of 
"Multiple service locations." A delivery point is consider 
to be the point at which a meter is located at a service 
location. By contrast, a service location is the geographic 
location at which service is received. Several different 
delivery points may be designated at a single service 
location. The portions of the proposed regulation that 
refer to "Multiple service locations" (FAR 41.007(g) and 
52.241-10) refer to different service locations throughout a 
supplier's service territory rather than delivery points. 

Delete the words "delivery point (s)" from the definition of 
"separate contract" and substitute "service location(s) . " 
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Also, suggest that consideration be given to adding "between 
a Government entity and a supplier" after "contract" and 
before the parenthesis. 

Other customers may utilize connecting facilities. 
Therefore, in order to make it clear that the Government is 
only liable for its proportionate share of the unrecovered 
connecting costs GSA recommends the definition of 
"Termination liability" be revised to read "Termination 
liability . • • supplier its proportionate share of any 
unrecovered net cost of supplier provided connecting 
facilities in the . • . terminates a service contract* A 
termination liability may be in conjunction with, or in lieu 
of, a connection charge (see connection charge)." 

The definition of "Utility service" should be amended to 
make it clear that natural gas purchased as a commodity at 
the wellhead is not a utility service subject to Part 41. 
GSA recommends the insertion of a parethetical statement 
after "gas." The statement should read "(except when 
provided as a commodity at the wellhead)." 

The text of the regulation uses the term "unpublished rate" 
but the term is not defined. GSA recommends the addition of 
a definition to add clarity to the regulation. Suggest the 
following definition be added "Unpublished rate means a 
rate or tariff not contained in a utility supplier's 
generally available list of published tariffs. A supplier's 
unpublished rates may only be available upon specific 
request concerning the availability of such rates." 

3. FAR 41.002 — Recommend that paragraph (a) be revised 
to delete "including connection charges and termination 
liabilities. " and substitute "including service connection." 
The current text suggests that connection charges and 
termination liabilities are services provided by the 
utility. 

Recommend that paragraph (b)(1) be revised to refer to 
Subpart 17.5 instead of FAR 41.004-6. FAR 41.004-6 is 
unnecessary and can be deleted completely. The reader 
should be refered directly to FAR 17.5 instead of to 
41.004-6 which simply refers the reader back to FAR 17.5. 

Paragraph (b)(7) is not clear and its accuracy is 
questioned. First, the definition of a shared-savings 
project does not appear to be complete or to accurately 
describe what is contemplated by the statute. GSA 
recommends it be revised to read "shared-savings project 
means a project in which in- which the Federal Government and 



- 3 - 

a private contractor agree and enter into a contract which 
provides that the private contractor will finance and 
perform energy conservation or load management activities at 
a Federal facility in return for a share of resulting 
savings to the Government, Second^ the reference to "any 
energy savings or purchased utility services directly 
resulting from implementation of such measures" is not 
clear. GSA suggests you clearly state that contracts for 
utility service entered into by Federal agencies to service 
locations where shared-energy savings projects have been 
implemented may be entered into using the procedures in Part 
41. Finally, the reference to 25 years should be deleted. 
As written it is more confusing than helpful. Contracts for 
shared-energy savings projects may be entered into for up to 
25 years. The term of the contracts for such projects has 
nothing to do with the term of utility service contracts 
that may be entered into to acquire utility service for 
locations that have implemented shared-energy savings 
projects. 

4. FAR 41.003 — Agencies other than GSA, DOD, and DOE have 
authority to contract for utility service subject to annual 
appropriation limitations. For completeness and clarify the 
authority of other agencies should be mentioned. 

GSA recommends that the last two sentences of paragraph 
(a)(1) be revised to read "This authority encompasses 
related functions such as contracting for utility services 
for periods not to exceed 10 years, managing public utility 
services, and representing the Federal executive agencies in 
public utility proceedings before Federal and state 
regulatory bodies." 

Paragraph (b) should be revised to refer to "connection 
services" not "connection charges." Contracts are entered 
into for services not charges. Suggest rewording to read 
"GSA has delegated its authority to enter into contracts for 
utility services (including service connections) for periods 
. • . and for connection services only to the Department of 
Veterans Affairs." 

5. FAR 41.004-1 ~ The reference to 41.004-6 in paragraph 
(d)(3) (ii) should be deleted. As noted earlier, FAR 
41.004-6 is not needed and only serves to take the reader to 
41.004-6 for the purpose of being referred back to FAR 17.5. 

GSA recommends that paragraph (e) be revised to (1) 
eliminate the double negative, and (2) delete reference to 
"market survey" because the use of the term is inconsistent 
with FAR 7.101. Suggest the paragraph be revised to read 
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"(e) Prior to... with the advice of legal counsel, through 
discussions with available suppliers and other appropriate 
means, that such competition is consistent with state law 
and regulations, state territorial agreements, and state 
utility commission rulings that govern the provision 
electric service. Proposals from ... in a manner consistent 
with..." 

6, FAR 41.004-2 — Capitalize "P" in "Part" in paragraph 
(a) for consistency with the rest of the FAR. 

Suggest paragraph (b) be revised to read "As part of the 
procurement process, the contracting officer shall consider, 
in addition to alternative competitive sources, use of the 
following methods:" The reference to market survey seems 
inappropriate in light of the items listed. 

Paragraph (b)(3) should be revised to delete reference to 
41.004-6 and substitute FAR 17.5. As noted earlier, FAR 
41.004-6 is not needed and should be deleted. 

Pargraph (c) should be amended to delete the reference to a 
"corporate officer" and substitute a "responsible official . 
Not all utilities are corporations. 

Paragraph (c)(1) should be deleted in its entirety. 
Instructing contracting personnel to issue a purchase order 
in accordance with 13.5 creates more questions and problems 
than it solves. A purchase order is an offer by the 
Government and becomes a binding contract as soon as the 
supplier acknowledges receipt of the order or provides the 
service. Trying to use a purchase order, which becomes a 
contract as soon as the utility supplies service, in 
situations where a utility has expressly refused to accept a 
Government contract with the same terms and conditions that 
are on the back of the purchase order is questionable and 
confusing to contracting personnel. Secondly, limiting its 
use to the small purchase limitation means it is of little 
utility anyway. Paragraph (c)(2) should be revised to 
deieie -formal contract" and substitute "written contract" 
and to delete the reference to issuance of a purchase order. 

Paragraph (d) should be revised to read "When obtaining 
service wiihout a written contract, the contracting officer 
shall -establish a utility history file. This utility 
history file shall contain, in addition to applicable 
documents described in 4.803, the following:" 
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Reference in paragraph (d)(2) to -a corporate officer" 
should be replaced with a reference to "a responsible 
official" for the reason stated earlier. 

Paragraph (d)(4) should be amended to refer to both 
connection charges and termination liabilities. Suggest it 
be revised to read "Historical record of ... connection 
charges and/or termination liabilities." 

GSA recommends that paragraph (e) be revised to delete the 
reference to "one year" and substitute "three years". 
Efforts by a contracting officer to obtain a bilaterally 
executed contract so soon after a definite and final refusal 
by the utility, if one is given, are unlikely to be 
successful. Use of contracting officers time for such an 
effort is not considered to be efficient. A three year 
period allows time for a change in supplier attitudes and is 
more likely to result in a successful agreement. 

7. FAR 41.004t3 — Suggest that paragraph (a) be revised 
to read "...provide technical and acquisition assistance, 
including pre-award reviews (see 41.0Q5), and will arrange 
..." Also, delete the parenthetical statement at the end of 
the paragraph and add a parentheses to the last sentence 
just before the period. 

Delete the phrase "or annual review" from paragarph (c)(1) 
because its use is out of context and not relevant. The 
paragraph is discussing contracting for utility services and 
review of prospective contract documents. 

GSA recommends that paragraph (e) be revised to read "(e) 
Agency requests for review and approval, as described in 
paragraph (c) of this subsection, shall only apply to 
contracts considered by the requesting agency to be ready 
for award. Such requests shall contain the information 
required by 41.005 and shall be forwarded to GSA as early as 
possible, but not later than 20 calendar days prior to the 
date new services are to commence or expiration of an 
existing contract. If G$A does not respond to the 
requesting agency within 20 working days after it receives a 
proposed utility service contract for review and approval 
(or within a lesser period if agreed upon), the requesting 
agency may execute the contract without GSA approval." This 
change is recommended to make it clear that the 20 day 
deadline applies only to contract actions that are ready for 
award. If a contract action is incomplete and forwarded for 
GSA review, GSA's role is considered an "assistance-" action 
as described in 41.004-3 (f). 
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8. PAR 41.004-4 — Paragraph (b) should be revised to make 
it clear that both the supplier and the Government need to 
sign the authorization form. Suggest the paragraph be 
revised to read . . Upon bilateral execution of an 
authorization by the contracting officer and the utility 
service supplier, the supplier is required to furnish the 
services specified therein, without..." 

The language contained in an areawide contract specif ies use 
of an Authorization Form as the ordering document without 
mention of the need for a SF-26. PAR 41.001 further defines 
an Authorization Porm as the document used to order service 
under an areawide contract without mention of the need for 
any other forms. Accordingly, GSA recommends deletion of 
the requirement for a SP-26 in paragraph (c). The use of 
the SP 26 would result in a duplication of effort because 
all relevant entries on the SP 26 are also required on the 
Authorization Porm. GSA has successfully used the 
Authorization Porm when ordering service from an areawide 
contract for years and sees no purpose to be served by 
adding a requirement for the SF-26. GSA suggests that 
paragraph (c) be revised to read "the bilaterally executed 
authorization under an areawide contract shall include as 
attachments any supplemental agreements between the ordering 
agency and the contractor on connection charges, special 
facilities, or service arrangements." 

Based on the preceding comment paragraph (d) should also be 
revised to delete reference to the SP 26. 

9. PAR 41.004-5 — • Recommend paragraph (a) be revised to . 
(1) eliminate reference to 41.004-6 consistent with 
preceding comments, (2) recognize that a supplier may refuse 
a tendered contract, (3) add a reference to 41.004-2 since 
it specifies requirements not explicitly contained in the 
other references listed, and (4) omit the reference to 
41.004-3(d) because it relates to requests for pre-award 
review authority, not contracting requirements* Suggest the 
paragraph be revised to read as follows: "... In the absence 
of ... or interagency agreement (see 17.5 for information on 
use of interagency agreements), agencies shall acquire 
utility services by separate contract, unless the supplier 
refuses, subject to their contracting authority (see 
41.003), and the requirements and limitations of 41.004-1. 
41.004-2, 41.004-3(c) and 41.008." 

Revise paragraph (b) to delete the phrase "Subject to the 
procedures contained in 41.004-2," because is not a help to 
the reader. The referenced section deals with documentation 
not procedures. 
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Paragraph (b)(4) should be revised to refer to 
"subparagaraph" and "subsection" instead of "paragraph" and 
"section" in order to conform with FAR 1.104-2. 

Paragraph (c) should refer to "41.005" instead of just 
paragraph (b). Also, the order of the FAR cites should be 
reversed to put them in the order that they appear in the 
regulation. 

10. FAR 41.004-6 — For the reasons previously stated, this 
section should be deleted in its entirety. 

11. FAR 41.005 ~ Recommend that paragraph (a) be amended 
(1) to add a parenthetical reference to 41.004-3 (c) after 
"required", (2) to delete of the phrase "sufficiently in 
advance of award to permit a complete review." because FAR 
41.004-3(e) which is referenced spells out the specific 
timeframes, and (3) to delete the reference to "assistance" 
in the second sentence because the section deals with 
pre-contract reviews not contracting assistance. 

Delete language concerning connection charges from paragraph 
(b)(2) because ir is repetitious of 41.005(b)(7) (i) and 
therefore unnecessary. 

Revise subparagraph (b)(7)(i) to add a reference to tariff 
provisions or written policy of the supplier. Recommend 
revising to read "Proposed refundable ...and its rationale 
for the charge including applicable tariff provisions or 
written policy of the supplier;" 

6SA recommends that subparagraph (b)(7)(ii) be eliminated 
and that language be included in the contract to the effect 
that a connection charge to the Government shall not exceed 
charges to other customers for similar connection services. 
As written, this section of the regulation probably 
constitutes an information collection subject to 0MB 
approval under the Paperwork Reduction Act. Such a course 
of action would be consistent with the treatment of other 
supplier charges* 

Delete the phrase "or suppliers" from the first sentence of 
paragraph (c). Also, recommend that subparagraph (c)(5) be 
revised to read "For electric service contracts, a statement 
noting whether transformers and other system components, on 
either side of the delivery point, are owned ..." 

Recommend that paragraph (d) be revised to read "Agencies 
receiving GSA delegations of contracting or pre-award review 
authority shall establish appropriate pre-award review 
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procedures for contracts that exceed the dollar thresholds 
specified in 41.004-3(c) (1) and (2)." 

12. PAR 41 •006-1 — GSA recommendis that paragraph (b) be 
revised for clarify and to explain the purpose of monthly 
and annual reviews. Revise to read ""Agencies shall review 
(a) on a monthly basis# utility service invoices^ and (b) on 
an annual basis, each contract or authorization for service 
in amounts that exceed the small purchase limitation. The 
purpose of the monthly review is verification that invoiced 
services were received. The purposes of annual reviews are 
to ensure that the utility supplier is furnishing the 
services to each facility under the utility's ...competitive 

resolicitations If a change in rate schedule is 

appropriate, to begin billing under the lowest cost rate 
schedule immediately. The change to the new schedule shall 
be documented by the contracting officer by execution of a 
new authorization if services are procured under an areawide 
contract or by executing a contract modification if services 
are procured ynder a separate contract. A copy of the new 
authorization or modification shall be forwarded to the 
agency's office that is responsible for verifying bill 
amounts. 

13. FAR 41.006-2 Paragraph (a) should be revised to 
recognize the fact that proposals for change may come from 
other than the supplier. Suggest it be changed to read 
""When a change is proposed to rates or terms and conditions 

N 

... 

Paragraph (b) should be similarly changed to recognize 
proposals for change may come from other than the supplier. 
Suggest it be changed to read "When a change is proposed in 
rates or terms the matter shall be referred to GSA at the 
address provided in 41.004-3(b). The. • .request from GSA a 
delegation of authority to intervene on 

Paragraph (c) should be revised to (1) recognize that rate 
changes may result from other than a supplier's request, (2) 
recognize that contract language may automatically 
incorporate a rate change without a contract modification, 
(3) recognize that a contract may not exist, (4) direct 
copies of the rate change to the agency office responsible 
for certifying invoices for payment (normally not the paying 
office), and (5) eliminate an unnecessary reference to 
41.006-1. Suggest it be amended to read •'If a regulatory 
body approves a rate change, ... any rate change shall 
automatically be made a part of the contract (if any), 
without contract modification. ...to avoid late payment 
provisions. A copy of the approved rate change shall be 
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sent to the agency's office responsible for certifying that 
services have been received and the accuracy of the amount 
of invoices." 

Paragraph (d) should be revised to (1) recognize that a . 
contract may not exist, and (2) direct copies of the 
contract modification to the agency office reponsible for 
certifying receipt of services and the accuracy of the 
amount of invoices. Suggest it be amended to "^f, 
rate change shall be made a part of the contract (if any;, 
by contract modification. A copy of the contract 
modification or notice of rate change shall be sent to the 
agency office responsible for certifying that services have 
been received and the accuracy of the amount of the 
invoice. " 

14. FAR 41.007 — Recommend paragraph (a) be revised to 
read " Because from area to area, differences may exist 
in the terms ...of the prescribed clauses ... 

Suggest that "a" be inserted before "regulatory body" in 
paragraph (e). 

In order to note that a termination liability may be in 
conjunction with or in lieu of a connection charge, and to 
clarify what facilities are referenced, GSA recommends that 
paragraph (f) be revised to read "The contracting officer 
... in conjunction with or in lieu of a connection charge 
upon completion of the connecting facilities. 

15 FAR 41.008 — Consideration should be given to creating 
a new form specifically designed for acquiring utility 
services instead of mandating the SF-33. If/ new form is 
hot created more flexibility should be provided to use other 
contracting forms e.g. SF-26 or SF-1447. 

16. FAR 52.241-2 — Paragraph (a) of the clause should be 
revised to make it clear that the contract does not bind the 
Government to regulatory body approved tariff (s), rules, or 
regulations that are contrary to Federal law. The last 
sentence of paragraph (d) should also be revised to provide 
for prorating the monthly charge if the service begins or 
ends during the month. 

17. FAR 52.241-3 — A "class of service" such as "commercial" 
class may have more than one rate schedule for which 
commercial customers may qualify dependent upon specifjc 
service requirements and load characteristics. Since the rate 
schedule within a class is the determining factor for cost, 
the rate schedule instead of the class of service should be 



- 10 . 

the focus of the clause. Accordingly, GSA recommends (1) the 
clause be retitled as "Change in Available Rate Schedules or 
in Service Requirements", (2) that paragraph (a) of the clause 
be revised to read "In the event Of a change in available rate 
schedules or in Government requirements and load 
characteristics, the service received shall be provided under 
the Contractor's lowest cost rate schedule applicable to such 
service.", and (3) that paragraph (b) of the clause be 
modified to insert the word "governing" before "regulatory 
body" to make it clear which regulatory body is being 
referenced. 

18. FAR 52.241-4 — Paragraph (a) of the clause should be 
revised to recognize that the governing regulatory body may 
specify the conditions under which contractor failities are 
provided ant the method of cost recovery, and "point of 
delivery" should be changed to "point (s) of delivery." 

Paragraph (b) of the clause should also be revised to (1) 
correct the typographical error in the first sentence by 
changing "thi" to "this", (2) recognize the influence of the 
governing regulatory body on supplier responsibilities, (3) 
modify the phrase "assumed by the Contractor" to read "the 
obligation of the Contractor." for consistency with FAR 
52.241-8(b), and to clearly state the Contractor's 
responsibility for "repair". 

Paragraph (c) should be revised to recognize that security 
considerations which do not rise to the level of "national 
security" may result in restrictions on access. Suggest the 
language be modified to read "...considered necessary for 
security reasons." 

The first sentence of paragraph (d) of the clause should be 
revised to read "(d) Consistent with rules established by the 
governing regulatory body, such facilities shall be restored 
as near as practicable to the original condition, ordinary 
wear excepted, within a reasonable time after termination of 
this contract or discontinuance of service to the Government." 

GSA also recommends that addition of an additional paragraph 
to recognize the respective liabilities of the Government and 
the contractor. Suggest a paragraph that reads as follows be 
added "(e) The Government shall in no event be liable or 
responsible for damage to any person or property directly 
occasioned through the Contractor's use or operation of its 
facilities, or through other actions of the Contractor; 
provided, however, that the contractor shall not be liable or 
responsible for the actions of the Government, its employees, 
or agents." 
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19. FAR 52.241-5 — Paragraph (a)(1) should be revised to 

(1) recognize the influence of a governing regulatory body on 
metering and meter reading requirements, (2) correct the 
typographical error ("jto"), (3) add meter repair as a . 
contractor responsibility, and (4) change ''at the service 
location" to at a service location^** 

Paragraph (a)(2) should be revised to clarify what is being 
prorated* If the cost to be prorated are associated with 
minimum monthly charges or other fixed amounts based on a 
fixed billing period of ""x" days, the clause should clearly 
state same. 

Modify the second sentence of paragraph (b)(1) to change "will 
have" to "has". 

Modify the first sentence of paragraph (d)(1) to refer to 
"each" service location instead of "the" service location. 
There may be more than one location. The language should also 
be revised to, reflect the influence of the governing 
regulatory body on billing adjustments. If you are only 
paying for metered service it may not be necessary to make an 
adjustment. Doesn't this only relate to situations where 
there is a minimun monthly charge. 

Modify the last sentence of paragraph (d)(2) to insert the 
word "billing" before "period." 

20. FAR 52.241-6 — GSA recommends that paragraph (b) of the 
clause be revised to (1) eliminate unnecessary reference to 
"published and unpublished rate schedules, " (2) eliminate 
unnecessary use of the word "currently", i.e., "throughout the 
life of this contract" is sufficient, (3)make clear that the 
"cost" associated with service under alternative rate 
schedules is the point of focus, and (4) eliminate unnecessary 
reference to the "same class", i.e., the point of focus is 
"similar service requirements." Suggest the paragraph be 
revised to read " The Contractor hereby represents and 
warrants that throughout the life of this contract the rate 
schedule (s) under which the Government is billed is the lowest 
cost schedule (s) available to any other customer of the 
Contractor with similar service conditions, requirements, and 
load characteristics." 

GSA also suggests that paragraph (d) be deleted as 
unnecessary. By other terms of the contract the Government 
has already agreed to rates approved by the governing 
regulatory body. If it is retained the word "approved" needs 
to be inserted before "by the regulatory body." 
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21. FAR 52.241-7 — Paragraph (a) needs to be reviewed. In 
some cases "change" is used and in other cases the plural 
"changes" is used. 

Paragraph (d) should be revised to read as follows for clarity 
"Changes to rates or terms and conditions of service upon 
which both parties agree shall be..." 

22. PAR 52.241-8 — The proposed clause contains three 
provisions that pertain to Contractor connecting facilities 
which, in part, are (1) duplicative of each other, (2) 
contrary to some regulatory body rules, and (3) contradictory 
of each other. All three portion of the clause should be 
combined or be revised so that the clause is internally 
consistent. The clause should recognize that regulatory body 
rules/tariffs may specify customer and supplier 
responsibilities associated with connection service, that 
termination liability may be in lieu or or in conjunction with 
a connection charge, that the Government is not bound by 
regulatory body rules/tariffs that are contrary to Federal 
law, a crediting agreement may be precluded by regulatory body 
rules, the Government's responsibility for connection service 
costs may depend on current and potential usage of the 
connecting facilities by customers other than the Government, 
the cost of connecting facilities may be included in base 
rates, that some financially weak suppliers may be unable to 
provide connection service if salvage value is netted from the 
amount due from the Government, the factors on which a 
termination liability shall be based, the cost of connecting 
facilities may be passed on th the Government in the form of a 
facilities charge indicated on a separate line of the monthly 
bill, the contracting officer should be left some room for 
negotiation, and that other acceptable forms of connection 
charge payments are a lump sum payment at the time of 
construction/installation completion, progress payments during 
construction/installation, and advance payments (if approved 
in accordance with Part 32 of the FAR) prior to initiation of 
construction installation. 

23. FAR 52.241-10 — The prescription for this clause should 
be revised so that the clause is not required for areawide 
contracts or the clause should be revised to recognize the use 
of "authorizations" as a means of Ordering service under an 
areawide contract. 

Also, paragraph (b) of the clause should be amended to refer 
to "Any" minimum monthly charge instead of "the" minimum 
monthly charge. There may not be a minimum charge. 




General Services Administration 
Office of Acquisition Policy 
Wasliington. DC 20405 



August 6, 1991 



MEMORANDUM FOR CHAIRMAN, CIVILIAN AGENCY 
ACQUISITION COUNCIL 

ATTN: EDWARD LOEB 

PROCUREMENT ANALYST 

FROM: BEVERLY FAYSON jvi^ 

FAR SECRETARIAT 

SUBJECT: Transmittal of Public Comments 



Attached are public comments on the subject FAR case received. 

FAR CAAC DARC Subject FR Cite Closing 

Case Case Case Date 

91-13 88-76 90-471 Acquisition of 56 FR 23982; 7/23/91 

Utility Services May 24, 1991 

We recommend: 

_ That the DARC analyze public comment s, draft final rule 
language, and provide it to the CAAC for review and 
consideration; or that DARC task one of its committees to 
analyze public comments and to submit a committee report, 
including final rule language, for review and 
consideration by both Councils • 

it That the CAAC or the FAR Staff analyze public comments, 
draft final rule language, and provide it to DoD for 
review and consideration; or that the CAAC task one of its 
committees to analyze public comments and to submit a 
committee report, including final rule language^ for 
review and consideration by both Councils. 

- That the Councils agree on final rule language without 
further deliberation. 

Enclosures 

cc: Director, Defense Acquisition Regulations Council 



Feaerai. Recycling Program ^ jj^ r-inted on Recycled Pacer 



FAR Case 91-13 Comments 

CAAC Case 88-76, DAR Case 90-471 

Analyst: Edward Loeb 

Subject: Acquisition of Utility Services 
To: CAA Council 

Date: 8/5/91 



Response Date Date of 
rjiitnher Rftfleived Letter 



Due: 7/23/91 



Comment s 



91-13-1 6/25/91 6/19/91 
91-13-2 6/25/91 6/21/91 



91-13-3 6/26/91 6/25/91 

91-13-4 6/26/91 6/21/91 

91-13-5 7/1/91 6/26/91 

91-13-6 7/5/91 7/2/91 

91-13-7 7/17/91 7/15/91 

91-13-8 7/18/91 7/15/91 

91-13-9 7/18/91 7/15/91 

91-13-10 7/18/91 7/15/91 

91-13-11 7/18/91 7/15/91 



CIA 
USIA 



American Defense 
Preparedness Assoc. 

Railroad Retirement 
Board 

Gulf Gas Utilities Co, 
HUD 

Kiamichi Elec. 
Corp . / Inc . 

North Western 
Elec. 

Benton Rural 
Elec. Assoc. 

DOT/Sec'y 

■» 

Salt Riv^r Rural 
Elec . Coop . , Corp . 



91-20-2 

91-9-5 
91-11-4 

90- 67-4 

91- 17-4 
91-18-4 
91-20-3 



91-20-6 



FAR Case 91-13 Comments 

CAAC Case 88-76, DAR Case 90-471 

Analyst: Edward Loeb 

Subject: Acquisition of Utility Services 
To: CAA Council 

Date: 8/5/91 



Response 
Number 



Date Date of 
Received Letter 



Commenter 



Due: 7/23/91 



Other 
Comments 



91- 


•13' 


-12 


7/18/91 


7/15/91 


Grant -Lafayette 
Elec. 


91- 


•13' 


-13 


7/18/91 


7/16/91 


Southeastern Illinois 
Elec. Coop., Inc. 


91- 


•13' 


-14 


7/18/91 


7/15/91 


Sac Osage Elec. 
Coop . , Inc . 


91- 


•13' 


-15 


7/18/91 


7/15/91 


So. Ky. Rural Elec. 


91- 


■13' 


-16 


7/18/91 


7/16/91 


Southside Elec. Coop. 


91- 


■13' 


-17 


7/19/91 


7/18/91 


Centerior Energy 


91- 


13' 


-18 


7/22/91 


7/15/91 


Tri-County Elec. 
Membership Corp . 


91- 


13' 


-19 


7/22/91 


7/15/91 


Mountain View 
Elec. Assoc., Inc. 


91- 


■13- 


-20 


7/22/91 


7/15/91 


Cavalier Rural Elec. 
Coop., Inc. 


91- 


IS- 


-21 


7/22/91 


7/15/91 


Highline Elec. Assoc. 


91- 


IS- 


-22 


7/22/91 


7/15/91 


The Midwest Elec. 
Membership Corp. 


91- 


13- 


-23 


7/22/91 


7/16/91 


Alaska Rural Elec. Coop 


91- 


13- 


-24 


7/22/91 


7/16/91 


Rural Elec. Coop. 


91- 


13- 


-25 


7/22/91 


7/16/91 


Pee Dee Elec. 
Membership Corp. 


91- 


13- 


-26 


7/22/91 


7/16/91 


Buffalo Elec. Coop. 
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FAR Case 91-13 Comments 

CAAC Case 88-76, DAR Case 90-471 

Analyst: Edward Loeb 

Subject: Acquisition of Utility Services 
To: CAA Council 

Date: 8/5/91 



Due: 7/23/91 



Response 
Numl^er 


Date 

Received 


Date of 
Letter 


Commenter 


91-13-27 


7/22/91 


7/16/91 


Northwest Kansas Elec. 
Coop. Assoc., Inc. 


91-13-28 


7/22/91 


7/16/91 


Alfalfa Elec. 
Goop . , Inc . 


91-13-29 


7/22/91 


7/16/91 


Cherryland Elec. Coop. 


91-13-30 


7/22/91 


7/16/91 


Douglas Elec. Coop. 


91-13-31 


7/22/91 


7/16/91 


DOD/Army 


91-13-32 


7/22/91 


7/16/91 


DOJ/ JMD 


91-13-33 


7/22/91 


7/16/91 


Delaware Elec. 
Coop . Inc . 


91-13-34 


7/22/91 


7/16/91 


P.K.M. Elec. 
Coop . , Inc . 


91-13-35 


7/22/91 


7/16/91 


Sulphur Springs Valley 
Elec. Coop., Inc. 


91-13-36 


7/22/91 


7/17/91 


Renville Sibley Coop. 
Power Assoc. 


91-13-37 


7/22/91 


7/17/91 


McLean Elec . Co-op . , Inc 


91-13-38 


7/22/91 


7/17/91 


Continental Divide Elec. 
Coop., Inc. 


91-13-39 


7/22/91 


7/17/91 


Central Rural Elec. Coop 


91-13-40 


7/22/91 


7/17/91 


Tri-County Elec. Coop. 
Fllmore-Houston-Wlnona 


91-13-41 


7/22/91 


undated 


Valley Rural Elec. Co-op 



Other 
Comment fi 
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FAR Case 91-13 Comments 

CAAC Case 88-76, DAR Case 90-471 

Analyst: Edward Loeb 

Subject: Acquisition of Utility Services 
To: CAA Council 

Date: 8/5/91 



Due: 7/23/91 



Response 
Number 


Date 

Received 


Date of 
Letter 


Other 

Coimnenter Comments 


91- 


•13-42 


7/22/91 


7/11/91 


Carroll Elec. Coop. Corp. 


91- 


•13-43 


7/22/91 


7/15/91 


Butte Elec. Coop., Inc. 


91- 


■13-44 


7/22/91 


7/16/91 


Wild Rice Elec . Coop . , Inc . 


91- 


•13-45 


7/22/91 


7/16/91 


DoD/IG 


91- 


13-46 


7/22/91 


7/16/91 


Clinton County 
Elec. Coop., Inc. 


91- 


13-47 


7/22/91 


7/16/91 


South Central 

Arkansas Elec. Coop., Inc. 


91- 


13-48 


7/22/91 


7/16/91 


The Caney Valley 

Elec. Coop., Assoc., Inc. 


91- 


13-49 


7/22/91 


7/16/91 


East Central Oklahoma 
Elec. Coop., Inc. 


91- 


13-50 


7/22/91 


7/16/91 


Lyntegar Elec . Coop . , Inc . 


91- 


13-51 


7/22/91 


7/16/91 


Edgecombe -Mart in County 
Elec. Membership Corp. 


91- 


13-52 


7/22/91 


7/17/91 


Red Lake Elec. Coop., Inc. 


91- 


13-53 


7/22/91 


7/17/91 


Sheyenne Valley 
Elec. Coop., Inc. 


91- 


13-54 


7/22/91 


7/17/91 


HD Elec. Coop., Inc 


91- 


13-55 


7/22/91 


7/17/91 


New Mexicp Elec. Coops. 


91- 


13-56 


7/22/91 


7/17/91 


Sangre De Cristo 
Elec. Assoc., Inc. 


91- 


13-57 


7/22/91 


7/17/91 


Orcas Power & Light Co. 
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FAR Case 91-13 Comments 

CAAC Case 88-76, DAR Case 90-471 

Analyst: Edward Loeb 

Subject: Acquisition of Utility Services 
To: CAA Council 

Date: 8/5/91 



Response 
Number 



Date Date of 
Received Letter 



Commenter 



Due: 7/23/91 



Other 

r.QTnments 



91- 


■13' 


-58 


7/22/91 


7/17/91 


Corn Belt Elec. 
Coop . , Inc . 


91- 


•13' 


-59 


7/22/91 


7/17/91 


Y-W Elec. Assoc., Inc. 


91- 


•13' 


-60 


7/22/91 


7/17/91 


Crawford Elec. Coop., Inc. 


91- 


•13' 


-61 


7/22/91 


7/17/91 


Southwest Elec. Coop. 


91- 


•13' 


-62 


7/22/91 


7/17/91 


Harmon Elec. Assoc., Inc. 


91- 


13- 


-63 


7/22/91 


7/17/91 


Moreau-Grand Elec. 
Coop . , Inc . 


91- 


•13' 


-64 


7/22/91 


7/17/91 


Hunt -Collin Elec. 


91- 


•13' 


-65 


7/22/91 


7/17/91 


Kandiyohi Co-op . 
Elec. Power Assoc. 


91- 


•13' 


-66 


7/22/91 


7/17/91 


Inland Power & Light Co. 


91- 


13' 


-67 


7/22/91 


7/17/91 


Clay Elec. Coop.^ Inc. 


91- 


•13' 


-68 


7/22/91 


7/17/91 


Tenn. Elec. Coop., Inc. 


91- 


13' 


-69 


7/22/91 


7/17/91 


Intercounty Elec. Coop. Assoc 


91- 


13' 


-70 


7/22/91 


7/17/91 


Western Montana Elec. 
Generating & Transmission 
Coop . f Inc . 


91- 


13- 


-71 


7/22/91 


7/17/91 


Nespelem Valley Elec. Coop., 


91- 


13' 


-72 


7/22/91 


7/17/91 


Kiwash Elec. Coop./ Inc. 


91- 


12- 


-73 


7/22/91 


7/17/91 


United Power , Inc. 
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FAR Case 91-13 Comments 

CAAC Case 88-76, DAR Case 90-471 

Analyst: Edward Loeb 

Subject: Acquisition of Utility Services 
To: CAA Council 

Date: 8/5/91 



Response 
Number 



Date Date of 
Received Lef-f.ftr 



Due: 7/23/91 



Other 
Commenf-R 



91- 


■13' 


-74 


7/22/91 


7/15/91 


Johnson County Elec. Coop. 


91- 


•13' 


-75 


7/22/91 


undated 


The Cooperative Light & 
Power Assoc. of Lake County 


91- 


•13' 


-76 


7/22/91 


7/18/91 


Arrowhead Elec . Coop . , Inc . 


91- 


13' 


-77 


7/22/91 


7/18/91 


Craighead Elec. Coop. 


91- 


13' 


-78 


7/22/91 


7/18/91 


Boone Elec. Coop. 


91- 


13- 


-79 


7/22/91 


7/18/91 


Swisher Elec. Coop., Inc. 


91- 


13- 


-80 


7/22/91 


7/18/91 


Fairfield Elec. Cood.. Inc. 


91- 


13- 


-81 


7/22/91 


7/18/91 


James Valley Elec. Coop., Inc. 


91- 


13- 


-82 


7/22/91 


7/18/91 


Tri-County Elec. Assoc., Inc. 
Plankinton, SD 


91- 


13- 


-83 


7/22/91 


7/18/91 


Plateau Elec. Coop. 


91- 


13- 


-84 


7/22/91 


7/18/91 


Okanogan County Elec. 
Coop., Inc. 


91- 


13- 


-85 


7/22/91 


7/18/91 


People's Elec. Coop. 


91- 


13- 


-86 


7/25/91 


7/22/91 


Indiana Statewide Assoc. of 
Rural Elec. Coop., Inc. 


91- 


13- 


-87 


7/22/91 


7/18/91 


Rural Elec. Co., Rupert, Idaho 


91- 


13- 


-88 


7/22/91 


7/18/91 


Ark Valley Elec. Coop. Assoc., 


91- 


13- 


-89 


7/22/91 


7/18/91 


Guernsey-Muskingum Elec. 



Coop . , Inc . 
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FAR Case 91-13 Comments 

CAAC Case 88-76^ DAR Case 90-471 

Analyst: Edward Loeb 

Subject: Acquisition of Utility Services 
To: CAA Council 

Date: 8/5/91 



Response 
Number 



Date Date of 
Received Letter 



Commenter 



Due: 7/23/91 



Other 
Comments 



91- 


■13- 


90 


7/22/91 


7/18/91 


Sun River Elec. Coop., Inc. 


91- 


•13- 


■91 


7/22/91 


7/18/91 


Todd-Wadena Elec. Coop. 


91- 


■13- 


■92 


7/22/91 


7/18/91 


Berkeley Elec. Coop., Inc. 


91- 


•13- 


■93 


7/22/91 


7/19/91 


United Power Assoc. 
Elk River, MN 


91- 


13- 


■94 


7/22/91 


7/19/91 


Radiant Elec. Coop., Inc. 


91- 


•13- 


95 


7/22/91 


7/19/91 


Baker Elec. Coop., Inc. 


91- 


■13- 


96 


7/22/91 


7/19/91 


North Dakota Assoc. of 
Rural Elec. Coops. 


91- 


13- 


97 


7/22/91 


7/19/91 


Empire Elec. Assoc., inc. 


91- 


■13- 


98 


7/22/91 


7/19/91 


Tri-State Generation and 
Transmission Assoc., Inc. 


91- 


■13- 


99 


7/22/91 


7/19/91 


R.S.R. Elec. Coop., Inc. 


91- 


■13^ 


■100 


7/22/91 


7/19/91 


Bridger Valley Elec. Assoc. 


91- 


13- 


101 


7/22/91 


7/19/91 


Northern Lights, Inc. 


91- 


13- 


102 


7/22/91 


7/19/91 


Clearwater Power Co. 


91- 


13- 


103 


7/22/91 


7/19/91 


Sheridan Elec. Co-op., Inc. 


91- 


13- 


104 


7/22/91 


7/19/91 


Southern Pine Elec. 

Power Assoc. 

■» 


91- 


13- 


105 


7/22/91 


7/19/91 


Mor-Gran-Sou Elec. 
Coop . , Inc . 


91- 


13- 


106 


7/22/91 


7/19/91 


Trico Elec. Coop., Inc. 
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FAR Case 91-13 Comments 

CAAC Case 88-76, DAR Case 90-471 

Analyst: Edward Loeb 

Subject: Acquisition of Utility Services 
To: CAA Council 

Date: 8/5/91 



Response 
Number 



Date Date of 
Rff reived Letter 



Commenter 



Due: 7/23/91 



Other 



91- 


13' 


-107 


7/22/91 


7/19/91 


Blachly-Lane Elec. Co-op. 


91- 


13 


-108 


7/22/91 


7/19/91 


North Carolina Assoc. of 
Elec. Coop., Inc., et al. 


91- 


13 


-109 


7/22/91 


7/19/91 


Blue Ridge Elec. 
Membership Corp. 


91- 


13' 


-110 


7/22/91 


7/19/91 


M.J.M. Elec. Coop., Inc. 


91- 


13' 


-111 


7/22/91 


7/19/91 


Kootenai Elec. Coop., Inc. 


91- 


13' 


-112 


7/22/91 


7/19/91 


Big Flat Elec. Coop., Inc. 


91- 


1 J' 


-llo 


// zz/ yi 


/ / ly/ 


unaries nxx cixec. assoc. inc. 


91- 


13' 


-114 


7/22/91 


7/19/91 


South Louisiana Elec. 
Coop., Assoc. 


91- 


13' 


-115 


7/22/91 


7/19/91 


Intermountain Rural Elec. Assoc 


91- 


13' 


-116 


7/22/91 


7/19/91 


Redwood Elec. Coop. 


91- 


13' 


-117 


7/22/91 


7/19/91 


Minn. Valley Coop., 
Light & Power Assoc. 


91- 


13' 


-118 


7/22/91 


7/19/91 


Cam Wal Elec. Coop., Inc. 


91- 


13' 


-119 


7/22/91 


7/19/91 


Green River Elec. Coop. 


91- 


13 


-120 


7/22/91 


7/19/91 


Jackson County Rural Elec. 


91- 


13' 


-121 


7/22/91 


7/19/91 


■% 

McNair, McLemore, 
Middlebrooks & Co. 


91- 


13 


-122 


7/22/91 


7/19/91 


Crawford Elec. Coop. 
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FAR Case 91-13 Comments 

CAAC Case 88-76, DAR Case 90-471 

Analyst: Edward Loeb 

Subject: Acquisition of Utility Services 
To: CAA Council 

Date: 8/5/91 



Response 
Nnmher 



Date Date of 
Rereived Letter 



Due: 7/23/91 



Other 



91- 


13- 


123 


7/22/91 


7/20/91 


North Carolina Elec. 
Membership Corp. 




91- 


•13- 


124 


7/22/91 


7/22/91 


Central Elec . Coop . , Inc . 




91- 


•13- 


125 


7/23/91 


7/16/91 


People's Co-op Power 
Assoc. (PCPA) 




91- 


13- 


126 


7/23/91 


7/17/91 


Gunnison County Elec. 
Assoc./ Inc. 




91- 


13- 


127 


7/23/91 


7/17/91 


Raft River Rural 
Elec. Coop., Inc. 




91- 


•13- 


128 


7/23/91 


7/17/91 


Sequachee Valley 
Elec. Coop. 




91- 


•13- 


129 


7/23/91 


7/18/91 


West Central Elec. Coop., 


Inc. 


91- 


•13- 


130 


7/23/91 


7/18/91 


Rita Blanca Elec. Coop., 


Inc. 


91- 


13- 


•131 


7/23/91 


7/18/91 


Carbon Power & Light Inc. 




91- 


•13- 


•132 


7/23/91 


7/18/91 


Top ©'Michigan Elec. Co. 




91- 


13- 


•133 


7/23/91 


7/18/91 


San Luis Valley Rural 
Elec . Coop . , Inc ^ 




91- 


13- 


•134 


7/23/91 


7/18/91 


Elec. Data System Corp. 




91- 


13- 


135 


7/23/91 


7/18/91 


Iowa Lakes Elec. Coop. 




91- 


13- 


136 


7/23/91 


7/18/91 


Osage Valley Elec. Coop. 




91- 


13- 


137 


7/23/91 


7/18/91 


Lower Valley Power & Light, Inc. 


91- 


13- 


138 


7/23/91 


7/19/91 


West River Elec. Assoc., 


Inc. 
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FAR Case 91-13 Comments 

CAAC Case 88-76^ DAR Case 90-471 

Analyst: Edward Loeb 



Due: 7/23/91 



Subject: Acquisition of Utility Services 
To: CMi Council 

Date: 8/5/91 

Response Date Date of 

Number Received Letter Commenter 



91- 


•13- 


•139 


7/23/91 


7/19/91 


Niobrara Valley Elec. 
Membership Corp. 


91- 


•13- 


•140 


7/23/91 


7/19/91 


Navopache Elec . Co-op . , Inc . 


91- 


•13- 


141 


7/23/91 


7/19/91 


La Plata Elec. Assoc., Inc. 


91- 


13- 


•142 


7/23/91 


7/19/91 


United Elec. Coop., Inc. 


91- 


13- 


■143 


7/23/91 


7/19/91 


Dixie Elec. Power Assoc. 
Waynesboro, MS 


91- 


13- 


144 


7/23/91 


7/19/91 


Rayle Elec. Membership Corp. 


91- 


13- 


145 


7/23/91 


7/19/91 


J-A-C Elec. Co-op., Inc. 


91- 


13- 


146 


7/2.3/9.1 


7/19/91 


Slope Elec. Coop., Inc. 


91- 


13- 


■147 


7/23/91 


7/19/91 


McLennan County Elec. Coop., Inc 


91- 


13- 


•148 


7/23/91 


7/19/91 


East River Elec. Power Coop. 


91- 


13- 


149 


7/23/91 


7/19/91 


North Star Elec . Coop . , Inc . 


91- 


13- 


150 


7/23/91 


7/19/91 


Jo-Carroll Elec. Coop. 


91- 


13- 


151 


7/23/91 


7/22/91 


Concho Valley Elec. Coop., Inc., 
and Sw. Tx. Elec. Coop., Inc. 


91- 


13- 


152 


7/23/91 


7/22/91 


VMD Assoc. of Elec. Coops . 


91- 


13- 


153 


7/23/91 


7/22/91 


Lone Star Gas Co. 


91- 


13- 


154 


7/23/91 


7/22/91 


Gulf States Utilities Co. 


91- 


13- 


155 


7/23/91 


7/22/91 


Carolina Power & Light Co. 


91- 


13- 


156 


7/23/91 


7/22/91 


Ouachita Elec . Coop . , Corp . 



Other 
Cgmnients 



FAR Case 91-13 Continents 

CAAC Case 88-76, DAR Case 90-471 

Analyst : Edward Lpeb 



Due: 7/23/91 



Subject: Acquisition of Utility Services 
To: CAA Council 

Date: 8/5/91 

Response Date Date of Other 
Number Received Letter Coininenter Coimnents 



91- 


•13 


-157 


7/23/91 


1/22/Sl 


Delta-Montrose Elec. Assoc. 


91- 


•13 


-158 


7/23/91 


7/22/91 


Georgia Elec. Membership Corp. 


91- 


■13' 


-159 


7/23/91 


7/22/91 


The Central Georgia Elec. 
Membership Corp, 


91- 


•13' 


-160 


7/23/91 


7/22/91 


Canoochee Elec. 
Membership Corp. 


91- 


13' 


-161 


7/23/91 


7/22/91 


Southern Co. Servs., Inc. et al. 


91- 


•13' 


-162 


7/23/91 


7/22/91 


Virginia Power 


91- 




-163 


7/23/91 


7/22/91 


Oconee Elec Member^hin foTO 

and Black River Elec. Coop./ Inc. 


91- 


■13' 


-164 


7/23/91 




Montana-Dakota Utilities Co. 


91- 


•13' 


-165 


7/22/91 


1/22/^1 


Choctawhatchee Elec. Coop.^ Inc. 


91- 


•13' 


-166 


7/23/91 


7/22/91 


Kodiak Elec. Assoc. Inc. 


91- 


13' 


-167 


7/23/91 


7/22/91 


CoBank 


91- 


•13- 


-168 


7/23/91 


7/22/91 


Barron Elec. Coop. 


91- 


•13' 


-169 


7/23/91 


7/22/91 


Norris Elec. Coop. 


91- 


13- 


-170 


7/23/91 


7/23/91 


Dixie Elec. Membership Corp. 


91- 


13- 


-171 


7/23/91 


7/23/91 


Oglethorpf Power Corp. 


91- 


13- 


-172 


7/23/91 


7/23/91 


Fall River Rural Elec. Coop., Inc 


91- 


13- 


-173 


7/23/91 


7/23/91 


Arkansas Power & Light Co . et al . 
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FAR Case 91-13 Comments 

CAAC Case 88-76, DAR Case 90-471 

Analyst: Edward Loeb 



Due: 7/23/91, 



Subject: Acquisition of Utility Services 
To: CAA Council 

Date: 8/5/91 

Response Date Date of Other 
Number Received Letter CQmment^r Comments 



91- 


■13' 


-174 


7/23/91 


7/23/91 


San Diego Gas & Elec. 


91- 


•IS- 


-175 


7/23/91 


7/23/91 


Edison Elec. Institute 


91- 


IS- 


-176 


7/23/91 


7/23/91 


USDA/REA 


91- 


■13- 


-177 


7/23/91 


7/23/91 


Nevada Power Co. 


91- 


•13- 


-178 


7/23/91 


7/23/91 


Cuivre River Elec. Coop., Inc. 


91- 


13- 


-179 


7/23/91 


7/23/91 


Golden Valley Elec. Assoc., Inc 


91- 


13- 


-180 


7/23/91 


7/23/91 


Hawaiian Elec . Co . , Inc . 


91- 


13- 


-181 


7/23/91 


7/23/91 


Nat'l Rural Elec. Coop. Assoc. 


91- 


13- 


-182 


7/23/91 


7/23/91 


American Gas Assoc. 


91- 


•13- 


-183 


7/23/91 


7/23/91 


Copper Valley Elec, Assoc., Inc 



Additional comments received after comment due date. 



91- 


•13- 


•184 


7/24/91 


7/22/91 


Cobb Elec. Membership Coop. 


91- 


13- 


■185 


7/24/91 


7/22/91 


Sawnee Elec. Memebership Corp. 


91- 


13- 


-186 


7/24/91 


7/22/91 


Lamar Elec . Membership Corp . 


91- 


13- 


■187 


7/24/91 


7/22/91 


Roanoke Elec. Membership Corp. 


91- 


13- 


■188 


7/24/91 


7/22/91 


Randolph Elec. Membership Corp. 


91- 


13- 


■189 


7/24/91 


7/23/91 


Idaho Coop. Util. Assoc. 


91- 


13- 


•190 


7/24/91 


7/23/91 


Southern Maryland Elec. Coop., Inc 


91- 


13- 


•191 


7/25/91 


7/16/91 


Licking Valley Rural Elec. Coop. 
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FAR Case 91-13 Comments 

CAAC Case 88-76, DAR Case 90-471 

Analyst: Edward Loeb 

Subject: Acquisition of Utility Services 
To: CAA Council 

Date: 8/5/91 



Response 

NnmhPr- 



Date Date of 



Conunenter 



Due: 7/23/91 



Other 
Cnmrnftnt-s 



91- 


•13 


-192 


7/25/91 


7/17/91 


East Mississippi Elec. Power Assoc 


91- 


■13 


-193 


7/25/91 


7/19/91 


Farmers' Elec. Coop., Inc. 


91- 


•13 


-194 


7/25/91 


7/22/91 


Rock County Elec. Coop., Inc. 


91- 


•13 


-195 


7/25/91 


7/22/91 


Wise Elec . Coop . , Inc . 


91- 


•13' 


-196 


7/25/91 


7/22/91 


Jackson County Rural 
Elec. Co-op., Corp. 


91- 


13 


-197 


7/25/91 


7/22/91 


Tideland Elec. Membership Corp. 


91- 


13' 


-198 


7/25/91 


7/22/91 


Decatur County REMC 


91- 


13' 


-199 


7/25/91 


7/22/91 


Carteret-Craven Elec. 
Membership Corp. 


91- 


13' 


-200 


7/25/91 


7/2/91 


Se - Ma - No Elec. Coop. 


91- 


13' 


-201 


7/25/91 


7/16/91 


Capital Elec. Coop., Inc. 


91- 


13 


-202 


7/25/91 


7/19/91 


Minnkota Power Coop . , Inc . 


91- 


13' 


-203 


7/25/91 


7/22/91 


Turner-Hutchinson Elec. Coop., Inc 


91- 


13- 


-204 


7/25/91 


7/22/91 


Arkansas Elec. Coop., Inc. 


91- 


13- 


-205 


7/25/91 


7/22/91 


Marshall County Rural Elec. 
Membership Corp. 


91- 


13- 


-206 


7/25/91 


7/22/91 


Lamb County Elec. Coop. Inc. 


91- 


13- 


-207 


7/25/91 


7/18/91 


Black Hills Elec. Coop., Inc. 


91- 


13- 


-208 


7/25/91 


7/22/91 


Jackson Elec. Membership Corp. 


91- 


13- 


-209 


7/25/91 


7/22/91 


Assoc. of Illinois Elec. Coop. 
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FKR Case 91-13 Comments 

CT^C Case 88-76, DAR Case 90-471 

Analyst : Edward Loeb 



Due: 7/23/91 



Subject: Acquisition of Utility Services 
To: CAA Council 

Date: 8/5/91 

Response Date Date of Other 
Number Received Letter Commentftr Corments 



91- 


•13- 


-210 


7/25/91 


7/22/91 


Moon Lake Elec. Assoc. 


91- 


•IS- 


-211 


7/25/91 


7/22/91 


South River Elec. Membership Corp. 


91- 


IS" 


-212 


7/25/91 


7/19/91 


Lumbee River Elec. Membership Corp 


91- 


•13- 


-213 


7/25/91 


7/22/91 


Alaska Village Elec. Coop., Inc. 


91- 


•IS- 


-214 


7/25/91 


7/22/91 


Central Montana Elec. 
Power Coop . , Inc . 


91- 


IS- 


-215 


7/25/91 


7/23/91 


Adams Elec . Coop . , Inc . 


91- 


IS- 


-216 


7/25/91 


7/22/91 


Columbia Rural Elec. Assoc., Inc. 


91- 


IS- 


-217 


7/25/91 


7/22/91 


Farmers' Elec. Coop., Inc. of 
New Mexico 


91- 


IS- 


-218 


7/25/91 


7/22/91 


Habersham Elec. Membership Corp. 


91- 


IS- 


-219 


7/25/91 


7/23/91 


Baltimore Gas & Elec. 


91- 


IS- 


-220 


7/25/91 


7/23/91 


Walton Elec. Membership Corp. 


91- 


IS- 


-221 


7/25/91 


7/23/91 


East Central Elec. Assoc. 


91- 


IS- 


-222 


7/25/91 


7/25/91 


Central & South West Corp., et al. 


91- 


IS- 


-223 


7/25/91 


7/25/91 


Flint Elec. Membership Corp. 


91- 


IS- 


-224 


7/26/91 


7/25/91 


Hom^r Elec. Assoc., Inc. 


91- 


IS- 


-225 


7/26/91 


7/18/91 


Lynches River Elec. Coop., Inc. 


91- 


IS- 


-226 


7/26/91 


7/23/91 


Central Elec. Power Coop., Inc. 


91- 


13- 


-227 


7/26/91 


7/23/91 


Kansas Elec. Coop., Inc. 
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FAR Case 91-13 Comments Due: 7/23/91 

CAAC Case 88-76, DAR Case 90-471 
Analyst: Edward Loeb 

Subject: Acquisition of Utility Services 
To: CAA Council 

Date: 8/5/91 

Response Date Date of Other 
Number Received Letter Commenter CQinments 



91- 


•13' 


-228 


7/26/91 


7/23/91 


Rushmore Elec. Power Coop., Inc. 


91- 


•13- 


-229 


7/26/91 


7/24/91 


Rural Elec. Membership Corp. 
Daviess-Martin County 


91- 


■13' 


-230 


7/26/91 


7/23/91 


Matanuska Elec. Assoc., Inc. 


91- 


13" 


-231 


7/26/91 


7/18/91 


Wright -Hennepin Coop. Elec. Assoc. 


91- 


13- 


-232 


7/26/91 


7/23/91 


Valley Elec. Assoc., Inc. 


91- 


13' 


-233 


7/26/91 


7/22/91 


Washington Elec. Membership Corp. 


91- 


IS- 


-234 


7/26/91 


7/23/91 


Southwest Rural Elec. (SWRE) 


91- 


IS' 


-235 


7/26/91 


7/23/91 


Hot Springs REA, Inc. 


91- 


IS- 


-236 


7/26/91 


7/17/91 


Palmetto Elec. Coop. 


91- 


IS- 


-237 


7/26/91 


7/23/91 


Amicalola Elec. Membership Corp. 


91- 


13- 


-238 


7/26/91 


7/23/91 


Bon Homme Yankton Elec. Assoc., Inc. 


91- 


13- 


-239 


7/26/91 


7/23/91 


Grand Elec. Coop., Inc. 


91- 


13- 


-240 


7/29/91 


7/i22/91 


Ravalli County Elec. Co-op. 


91- 


13- 


-241 


7/29/91 


7/23/91 


Dixie Elec. Membership Corp. (DEMCO) 


91- 


13- 


-242 


7/29/91 


7/23/91 


Talqin Elec. Coop., Inc. 


91- 


13- 


-243 


7/29/91 


7/23/91 


Union County Elec. Coop., Inc. 


91- 


13- 


-244 


7/29/91 


7/24/91 


Fayette Union County REMC 


91- 


13- 


-245 


7/29/91 


7/23/91 


Jay County REMC 
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FAR Case 91-13 Comments 

CAAC Case 88-76, DAR Case 90-471 

Analyst: Edward Loeb 

Subject: Acquisition of Utility Services 
To: CAA Council 

Date: 8/5/91 



Due: 7/23/91 



Response 
Number 



Date Date of 
Received Letter 



CQirnnenter 



other 
nomTnent-.q 



91-13-246 
91-13-247 
91-13-248 
91-13-249 
91-13-250 
91-13-251 
91-13-252 
91-13-253 
91-13-254 
91-13-255 
91-13-256 
91-13-257 



7/29/91 
7/29/91 
7/29/91 
7/29/91 
7/29/91 
7/29/91 
7/29/91 
7/29/91 
7/30/9.1 
7/30/91 
7/31/91 
7/31/91 



7/23/91 
7/22/91 
7/22/91 
7/23/91 
7/23/91 
7/22/91 
7/23/91 
7/25/91 
7/22/91 
7/23/91 
7/24/91 
7/29/91 



91-13-258 7/31/91 7/18/91 
91-13-259 8/5/91 7/31/91 



Kankakee Valley REMC 

Mille Lacs Elec. Coop. 

Salmon River Elec. Co-op., inc. 

Clay-Union Elec. Corp. 

Sioux Valley Elec. 

Mid-Carolina Elec . Coop . , Inc , 

Harrison County Rural Elec. Coop, 

South Alabama Elec . Coop . , Inc . 

The Sat ilia REMC 

Pioneer Rural Elec. Coop., Inc. 

Poudre Valley Rural Elec. Assoc. 

Senator Steve Symms (Constituent 
Referrals; duplicates) 

NSF 

DOD/Army 
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Central Intdligencc Agmcv ^ ^ j 




*v^r^.oc:osos 

JUN 1 9 1991 



FAR Secretariat 

General Services Administration 
Office of Acquisition Policy 
18th and F Streets, N.W. 
Room 4041 

Washington, D.C. 20405 

Attention: Ms. Beverly Fayson 
FAR Secretariat 

Dear Ms. Fayson: 

Regarding your letter of 31 May 1991, this Agency has reviewed 
the following rule, revising the Federal Acquisition Regulations 
(FAR), and has no comment on it: 

^ FAR Case 91-20, Notification of Ownership Changes 
FAR Case 91-13, Acquisition of Utility Services 
We appreciate your forwarding the above cases to us. 

Sincerely, 



Franklin T. King O 
Chief 

Procurement Management Staff 
Office of Logistics 



- 5 i99l 



United States 
Information 

Agency 




USIA 



June 21, 1991 



Ms. Beverly Fayson 
FAR Secretariat (VRS) 
General Services Administration 
18th S F Sts., N.W. Room 4041 
Washington, D.C. 2040S 



We have reviewed and concur in the seven proposed rules to revise the Federal 
Acquisition Regulation (FAR) as follows: 

a. Preproduction Startup Costs. FAR Case 90-67. 

b. Helium. TEAR Case 91-9. 

c. Shipments to Ports and Air Terminals. FAR Case 91-11. 

d. Acquisition of Utility Services. FAR Case 91-13. 

e. Contractor Acquisition of APDE. FAR Case 91-17. 

f. Hiltiyear Contracting. FAR Case 91-18. 

g. Notification of Ownership Changes. FAR Case 91-20. 
Thank you for submitting this material for our review. 



Dear Ms. Fayson: 



Re: FAR Case Nbs. 90-67; »l-9; 91-11; 
91-13; 91-17; 91-18 and 91-20 



Sincerely, 



Philip R. Rogers 
Agency Procurement Executive 
Office of Contracts 




jUN 1 5 1991 



AMERICAN DEFENSE PREPAREDNESS ASSOCIATTON 

roJ-s2; i820 FAX ro>s22 im 



0!<J 



June 25, 1991 



?!n»ral Services Administration 
ol?!ce'of federal Acquisition PoUcy 
18th and F Stsw NW, Room 4037 
Washington, DC 20405 

rat FAR C ase 91-13 

Dear Ms. Fayson: 

This responds to your requ.st for comment, concerning Case 
9 l-ljf il<^!sition of Utility services . 

U ^^^^^^i^^^^^'"^ - f lo^rr^^^Ss^vrfreat^-ent 
of the subject. 

we appreciate the opportunity to review and comment on 
Case 91-13. 

Sincerely, 




William E. Eicher 
Major General, US Army (Ret.) 
Vice President 



WEE:meh 



2 6 1991 



Unitco States or America 

Railroad Retirement Board 

844 RUSH STREET 
CHICAGO. ILLINOIS SOSU 



auREA J OF SUPPLV AND SERVICE 



June 21, 1991 

Ms. Beverly Fayson 
FAR Secretariat (VRS) 
General Services Administration 
Room 4041 

18th and F Streets, MW 
Washington, D.C. 20405 

Reference: FAR Cases 91*20 and 91-13 

Dear Ms. Fayson: 

As requested, we have reviewed the proposed revision to the Federal 
Acc[uisition Regulation (FAR). We have no comments at this time. 

Very truly yours, 

Henry M. Valiulis 
Director of Supply 
and Service 
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GULF GAS UTILITIES CO. 



18063 UPPER BAY ROAD. SUITE 210. HOUSTON. TEXAS 77058 713 33.i-^-iti4 



DALLAS OFFICE: 4223 HARVEST HILL. DALLAS. TEXAS 75244 214/661-2322 FAX 661-2356 



June 26, 1991 



GENERAL SERVICES ADMINISTRATION 
FAR Secretariat (VRS) 
18th and F Streets, NW, Roon 4041 
Washington, DC 20405 

Re: FAR Case 91-13 

Gentlenen: 

Gulf Gas Utilities Company (GGU) a sxnall Texas natural gas utility 
company would like to comment on the FAR Case 91-13, as it relates 
to natiiral gas service. Due to the deregulation of the natural gas 
industry, there are many opportunities for competition that did not 
exist a few years or months ago; therefore, your request for 
comments is timely. 

1. 41.001 Definitiona. 

a. Areawida contract means a contract entered into between 
the General Services Administration (6SA) and a utility 
service supplier to cover the utility service needs of 
Federal agencies within the franchise/service area of the 
supplier. 

Coanent: In many areas, specifically in Texas, exclusive 
franchises are illegal by State law. Therefore, before an 
area wide contract is negotiated with one company, all options 
for fair and open competition should be considered. Also, by 
breaking large area wide contracts into individually metered 
locations, the Government might realize more competitive 
pricing by negotiating transportation agreements with existing 
pipelines and competitively competing their natural gas needs. 
This would also open up the opportunity for small business 
participation. 

b. , Fraadkise service territory means a geographic area^ 
defined or granted to a specific utility service 
supplier (8) to supply the customers in that area. 

Conent: This definition is misleading. A franchise, in 
Texas, is granted to allow a company the right to use the 
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streets and alleys for a fee, and if a company does not need 
to use the city streets then a franchise is not required to 
service a customer in that geographic area. Therefore, it is 
possible to service a customer' in someone else's franchised 
area, without a franchise. 



2. 41.004-2 Procedures. 

(a) Prior to executing a utility service contract, the 
contracting,, officer shall comply with parts 6 and 7 and 
subsections 41.004-l(d) and (e). In accordance with parts 
6 and 7, agencies shall conduct market surveys and perform 
acquisition planning in order to promote and provide for full 
and open competition. If competition for an entire utility 
service is not available, the market survey may be used to 
determine the availability of competitive sources for certain 
portions of the requirement. 

Connent: Recently I have felt the results of these "market 
surveys or acquisition planning" and believe that an 
additional step needs to be incorporated into the Federal 
Regulations. A statement of intent to procure natural gas 
by an agency, synopsised in the CBD, with a request for 
response from interested parties, would guarantee that 
open and fair competition is considered before a sole source 
solicitation is determined relevant. (My personal experience 
is that our industry is changing so rapidly, that no consult- 
ant or market survey can be up-to-date on every location; 
therefore, the only mechanism to assure fairness is to 
announce the potential need far enough in advance for 
interested parties to respond.) 
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IINlSTaATION 



Ms. Beverly Fayson 
FAR Secretariat 

General Services Administration 
Room 4041 

18th and F Streets, NW. 
Washington, DC 20405 

Dear Ms. Fayson: 

In response to the Federal Register notice of May 24, 
1991, Me have the following comments on FAR Case 91-13, 
Acquisition of Utility Services: 

The term "areawide contracts" is used throughout 
Part 41; however, it is our understanding that 
thes« are basic agreements, not contracts. If 
these were contracts, then it would be redundant 
to require, as subsection 41.004-4 does, that a 
Standard Form 26 (a contract award document) be 
used to place orders under such "contracts." To 
be consistent with the terminology used elsewhere 
in the FAR (see FAR 2.101 and 16.702(a)), we 
recommend that the term "areawide agreement" be 
employed. 

0 It would be more appropriate for the coverage on 
specifications contained in section 41.009 to be 
included in Part 10 of the FAR; however, a cross- 
reference in Part 41 could still be used. 

You may contact Ed Girovasi or Rob Lloyd of my staff 
on 708-0294 if you have any questions. 
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General Services Administration 
FAR Secretariat (VRS) 
18th and F Streets, N.W.-Room 4041 
Washington, D.C. 20405 

Re: FAR Case 91-13 

Gentlemen: 

In reviewing the proposed rules for FAR Case 91-13, It appears the Government 
will be treated as any other customer of a cooperative except in 52.241*13 Capital 
Credits. 

Sections (b) and (c) will go against the By-Laws of our cooperative since 
Capital Credit allocations are made annually after the year end financial reports 
are completed. It will be impossible to determine what, if any. Capital Credits will 
be due to any account prior to that tlme« No Capital Credit retirements are made 
prior to the time the financial condition of the cooperative warrants. The Coop- 
erative is currently on a First-In, First-Out retirement and a 20 year rotation cycle. 

The proposed rules would definitely pose a severe hardship in the operation of 
the cooperative in the accounting process. 

Our allocation and retirement of Capital Credits are presently acceptable to 
the Rural Electrification Administration. 

Please consider a change in your Proposed Rules to comply with the individual 
cooperatives* By-Laws and Terms and Conditions of Services. 



Sine 




Duahe S. Wood 
General Manager 
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owned power system serving northwestern 



Ohio 



General Services Administration 
FAR Secretariat (VRS) 
18th and f Streets, N.U. 
Room 4041 

Washington, DC 20405 



REFERENCE: FAR Case 91-13 



TO WHOM IT MAY CONCERN: 

The following comments are In reference to FAR Case 91-13. 
Thei proposed published rule on the acquisition of services from 
utilities Is ridiculous and puts an undue burden on our 
cooperative by being In conflict with our Code of Regulations. 

Although we presently rotate our capital patronage on a 
fixed cycle, there Is no guarantee we will continue such a 
practice annually. Each year our Board analyzes our financial 
position and then determines whether to rotate such patronage. 
Paragraph '*B'* of the proposed regulation states the amount and 
date capital patronage Is to be paid to the government. This 
cannot be determined with any certainty by our cooperative at the 
close of our fiscal year. 

tfe don't need any more regulations of this ill conceived 

type« 

Sincerely, 




Lyle D. Brigle 
Manager - Engineer 
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OVER 100 OF OUR COf4SUMeRS USE GEOTHERMAL HEATING AND COOUNG SYSTEMS. 



- -. ■ • .^^^^j^-.^..... . 

Benton f^^SllinHpr: Association 




402 7th St.— P.O. Box 1 150— Phone Area Code 509-786-2913 

Fax 509-7.86-2231 

Prosser, Washington 99350 
SERVING IN BENTON AND YAKIMA COUNTIES SINCE 1937 
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General Services Administration 
FAR Secretariat (VRS) 
18th and F Streets, N. w. 
Room 4041 

Washington, D. C. 20405 
SUBJECT: FAR Case 91-13 
Dear Sirs: 

In review of the above referenced case, I understand that GSA is 
proposing at section 41.007 (j) the inclusion of section 52.241-13 
entitled Capital Credits. 

Our utility, Benton Rural Electric Association, is a cooperative 
which was formed and is operated under the Rural Electrification 
Act. Pursuant to the Act and as guided by our Articles of 
Incorporation and Bylaws, our Association maintains capital credit 
files on members of the cooperative who receive electrical service. 
However, we maintain no capital credit reporting system for any 
other purposes. To this extent, if the government or any of its 
agencies are members of our cooperative and therefore take electric 
service from our cooperative, an account has already been 
established. If the government or its agencies are not currently 
taking electricity from our co-op, then they will not be listed on 
our capital credit system. Also provided in our Articles and 
Bylaws is the authority for the Board of Tustees to set the 
rotation schedule for those capital credits. The capital credits 
are allocated on an annual basis and are paid according to a 
schedule which is previously established by the Board of Trustees. 
As a result, our notices are distributed at the end of each 
calendar year and are p'bid pursuant to this rotation cycle. There 
is no provision whatsoever in our Articles or Bylaws to allow the 
payment of capital credits outside of this normal rotation cycle 
unless the member or patron is deceased and then we pay the 
estates . 
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As a result, I find your proposal for section 52,241-13 on capital 
credits in direct violation of our Articles and Bylaws. Therefore, 
it will be impossible for our cooperative to implement and/or to 
follow. 

I appreciate the opportunity to comment on this section and would 
be glad to address any other issues on this matter that you see 
necessary. 

Sincerely yours. 




General Manager 
CLD:kh 



U.S. Department of 
Transportation 

Zr-ce ot -r.e Secretary 
of TransporroTion 



General Services Administration 
FAR Secretariat (VRS) 
18th & F Streets, NW 
Washington, DG 20405 

Gentlemen: 

This responds to your request for comments on the Federal 
Acquisition Regulation Case 91-13 • 

Paragraph 41.001 Definitions: The definition of ** connection 
charge'* is unclear. Does the term mean all non«recurring 
costs associated with the installation of utility services at 
a particular point? 

Paragraph 41.004-2 Procedures , subparagraph (e): This section 
makes it incumbent on the contracting officer to attempt to 
execute a contract at least once a year in situations in which 
the utility company has been unwilling to execute a contract. 
This seems unreasonable given that the contracting officer is 
also required to furnish the General Services Administration 
(GSA) with detailed data concerning a utility's unwillingness 
to sign a contract . After the contracting officer has 
attempted to obtain the signature, and has given GSA the 
required information, it should be GSA's responsibility to 
persuade the utility to sign a contract. 

Paragraph 41.004-4 6SA areawide contracts: Subparagraph (c) 
requires that an SF 26 ( Award/ Contract ) be attached to each 
executed areawide contract. Since both forms are contracts, 
this seems to imply that two separate contracts are being 
required for individual service. We see no reason for this 
proliferation of paperwork. In subparagraph (d), it should be 
stated whether or not this requirement to furnish GSA with 
copies of executed contracts is dependent on the contract 
being in excess of a specific monetary amount. 

If you have any questions regarding our comments, please 
contact Vincent Careatti on (202) 366-4278. 



Sincerely, 




Linda M. Higgins 
Director of Acquisition and 
Grant Management 
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SALT RIVER RURAL ELECTRIC 
COOPERATIVE CORPORATION 

1 1 1 West Brashear Avenue 
Sardstown, Kentucky 40004 
502)148-3931 Fax. i502) 348-1993 

■ General Services Administration 
FAR Secretariat (VRS) 
18th and F Streets, N.W. 
Room 4041 

Washington, D.C. 20405 -^'^ 

Re: FAR Case 91-13 

Objections to proposed paragraphs (b) and (c) 

TO WHOM IT MAY CONCERN: 

I have read with alarm your proposed rule on th*» a,^m,<«<4.<— * 

(o) and (c) . The proposed orovislons wVn r.>.^a^«. II -a^-', ' ? ^^^P^® 
hardship on any .I.^ct/lcal =?o;:tlfi;S/1i„%T:i„.\Vr"'4^^^ Sw^gT 

»ai ^^^^^ "-cia. 

unfair and vloUtas c^S^^r«^^V7rWp\°.s?'" is 

IA. .»S:nt~?^Vim%"dit°.\\^i&n^^^^ Of 
Further i-ho '=^eaits attributed to them in a given year 

^2S^'lhip"?.=^2 «nr,!-i?!enran'riit^;!M^^^.."°""' ^ 
?^e"i^f ?e'S^?„i"5*Lw Jh^'Sif^i"' proposes paragraphs. 



Respectfully, 




George (fe. Mangan 
General Manager 

cc: Michael Oldak 
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FAR Secretariat (VHS) 
18th & ''F" Street. N.W, 
RooB 4041 

Washington, D.C. 20405 



In reference to your published proposed rule on the acquisition of 
services from utilities (56 Federal Register 23982), specifically Section 
41.007(J) - 52.241M3 Capital Credits, paragraphs (b) and (c) and (d) - our 
comments are as follows: 

Paragraph (b) It is impossible for us to furnish a list of the accrued 
credits within 60 days after the close of our fiscal year. Our audit 
has not been finialized as of this date. Also, this paragraph says **the 
Contractor shall state the amount of capital credits to be paid to the 
Government and the date the payment is to be made . The by-laws provide 
that the directors authorize the payment when financially feasible. We 
cannot commit ourselves to a definite date of payment at the time of 
allocation. 

Paragraph (c) The Cooperative's by-laws do not allow payment of capital 
credits at the time of expiration of a contract but payment is made in a 
normal cycle. To pay you otherwise would be preferential treatment and 
paying preferentially could result in the cooperative losing our tax- 
exempt status. 

Paragraph (d) Payment would be made with a regular company check, not a 
'^certified check". Again, this presents an extra burden. If you want 
services froa us, then you should follow our rules of service. 



RE: FAR Case 91-13 



Sirs: 



Sincerely, 




Richard B. Kolb 
Manager 



'AYETTB ELECTRIC COOPERATIVE 
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SOUTHEASTERN ILUNOIS ELECTRIC COOPERATIVE, INC. 

p. O. Box 251 • Eldorado. Illinois {62930 • Phone: Area Code 618/273-2611 
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Gieneral Services Adwl ni «trat Ion 
FAR Secretariat (VRS) 
18th h F Streets, N. Rom 4041 
Vashlngtont D. C. 20405 

Re: FAR Case 91-13 

Dear Sirs: 

I recently became airare of a 6SA proposed rule on the acquisition of 
services frooi utilities which would require cooperatives to establish 
a distinct and separate bookkeeping system for any and all accounts 
established with, the Federal Govemnent. The Federal Government Is 
Indeed a member of the cooperative and Is certainly entitled to the 
return of patronage capital; however, this patronage should be returned 
on the same basis and same rotation as any other cooperative member. 
What Is being proposed In FAR Case 91-13 Is shallow In thought. 111 
conceived, and If implemented, will result In higher utility bills for 
all cooperative members, including the Federal Government. 



Sincerely, 

SOUTHEASTERN ILLDIOIS 
ELECTRIC COOPERATIVE, INC. 



General Manager 



JMC/lvp 

cc: Greg Crnse 



s 
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General Services Administration, FAR Secretariat ' VAS ) 
18th and F Streets 

N.W. Room 4041 ' 
Washington, D.C- 20405 

Re: FAR Case 91-13 

(56 Federal Register 23982) - 52.241-13 Capital Credits 
Comments: 

The proposed rule changes on Capital Credits between rural 
electric cooperatives and government agencies will be an 
accounting nightmare I The paragraphs (b) and (c) are 

particularly disturbing since they would cause us to handle the 
government accounts differently than other members. This would 
result in discrimination and would be unfair to other members! 

There is no way that we could state the date payment of 
capital credits would be made or make payment out of order for 
one and not for all members I 

Please reconsider at least the paragraphs ( b ) and (c) of 
52.241-13 Capital Credits. These paragraphs would cause all 
kinds of trouble with rural electric cooperative across the 



nation! 



thanks for your consideration; 




Harold Myers, Manager 



Sac Osage Electric Coop 



Inc. 
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SOUTH KENTUCKY RURAL ELECTRIC 



P.O. Box 910 Somerset. Kentucky 42502 

Keith Sloan. President Phone f606) 673-412 • 
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General Services Administration 
FAR Secretariat (VRS) 
18th and F Streets, N«W., Room 4041 
Washington, D.C« 20405 

Gentlemen: 

RE: FAR Case 91-13 

In section 52*241-13 Capital Credits, we agree that the 
Government is a member of the Cooperative and as any other member 
is entitled to capital credits consistent with all other members 
of the Cooperative* 

We find that paragraph (b) & (c) are not consistent with the 
capital credits refunds to all other members and would cause 
unnecessary time and expense to comply with these two paragraphs* 

We also find in paragraph (d) that it would be inconsistent to 
prepare a certified check to the treasurer while all other 
capital credits checks are prepared by a computer without this 
extra burden and expense* Your consideration of these points 
would be appreciated very much* 

Very truly yours , 

SOUTH KENTUCKY RECC /n 




Clifford M* Payne, Director 
Admin*, DB & Finance 



CMP:fb 



c: 



Keith Sloan, President 
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General Services Administration 
FAR Secretariat (VRS) 
18th and F Streets, N.W. 
Room 4041 

Washington, D.C. 20405 
Reference: FAR Case 91-13 



Dear Sir: 

I am in receipt of the proposed rules in reference to the 
above-cited case as published in the Federal Register , Volume 56, 
Number 101, Fridaiy, May 24, 1991. As Executive Vice President of 
Souths ide Electric Cooperative, I must take exception to the 
proposed rule under 52.241-13 Capital Credits. More specifically, 
the sections that read as follows: 



"(b) Within 60 days after the close of the Contractor's fiscal 
year, the Contractor shall furnish to the Contracting 
Officer, or the designated representative of the Con- 
tracting Office, in writing a list of accrued credits by 
contract number, year, and delivery point. Also, the 
Contractor shall state the amount of capital credits to 
be paid to the Government and the date the payment is to 
be made.'* 

Southside Electric Cooperative's Bylaws specifi- 
cally spell out the right of the Board of Directors 
to determine when ca^pital credit payments can be made 
in a manner that will not place financial hardship on 
the Cooperative. He do provide a notification 
approximately 90 days after the close of our fiscal 
year for the capital credits assigned to that account 
for that year. The capital credits are accrued by 
year and not grouped together in order that payment 
can be made for specific years or, part of the year as 
our financial situation allows. The payment of 
capital credits is not pre-determined for the year 
when the assignment la made. It is the goal of the 
Cooperative to end up on a ten-year rotating cycle; 
however, financial conditions can vary that cycle in 
future years. 



Headquarters Omce: P. a Box 7 O0wa.V A 23930(804) 645-7721 VA WATTS To! Free 800^-2118 
Western Olsmct Office: P.aBoxl86 AltavtstaVA24517 (804)369-5295 
Eastern District Office: P. 0. 80x56 OiriMUdlaVA 23841 90^469-^ 
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"(c) Upon termination or expiration of this contract, unless 

the Government directs that unpaid capital credits are to 
be applied to another contract, the Contractor shall make 
payment to the Government for the unpaid credits.*' 

Southside Electric Cooperative finds this to be 
in total violation of the principles of a cooperative 
where each member Is refunded their capital credits 
as the Cooperative is financially able. This would 
place the United States Government in a preferential 
position to receive their capital credits before the 
other members of the Cooperative who must wait until 
the normal rotation cycle for capital credits. The 
exception to this is the Board can approve the 
payment of accumulated capital credits upon the death 
of any patron (natural person) if a legal representa- 
tive of the estate applies for such capital credits. 
This exception was placed in effect simply to assist 
in the closing of estates and specifically identifies 
the payment for an ''individual, " not a business that 
closes. Once again, this is under the sole discre- 
tion of the Board of Directors to make these pay- 
ments. It certainly appears that the Government 
would be again violating the principles of a coopera- 
tive by requesting preferential treatment. 

"(d) Payment of capital credits will be made by certified 

check, payable to the Treasurer of the United States; and 

forwarded to the Contracting Officer at , 

unless otherwise directed in writing by the Contracting 
Officer. Checks shall cite the current or last contract 
number and indicate whether the check is partial or final 
payment for all capital credits accrued." 

Once again, as stated above, the disbursement of 
capital credits is done on an annual basis as ap- 
proved by the Board of Directors and may be for one 
or more years or, in fact, for less than one year. 
These payments are made on the financial ability of 
the Cooperative to make those payments at that given 
time. The Cooperative's account number is usually 
accompani€kl by a consumer's identification number 
which would be the contracting account number with 
the Federal Government. 

■» 

These specific items as identified in the published Federal 
Register proposals give the Cooperative considerable problems 
simply due to the fact that we see these changes as giving prefer- 
ential treatment to the Federal Government over the members of the 
Cooperative that contribute capital on a continuing basis. 

I must note at this point that capital credits from "associat- 
ed organizations'* (such as our generation and transmission power 
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supply cooperative) are returned to the members of the Cooperative 
on the same pro-rata basis as our operating capital credits, except 
they are refunded within thirteen (13) months after receipt of 
payment from these associated organizations- 

Thank you for the opportunity to express our opinion on these 
proposed rules, and we certainly do not feel that the rules should 
be drafted in order to provide preferential treatment to the 
Federal Government. Electric cooperatives are unique in the fact 
that profits made are returned to our members as economically 
feasible where the independently-owned electrical utilities return 
their profits to their stockholders. We do not feel the Federal 
Government should try to take advantage of the other Cooperative 
members by requesting preferential treatment in their payment of 
capital credits • ' 



JCA/jlh 

C: Mr. Robert Bergland, General Manager, National Rural Electric 

Cooperative Association 
Mr. Michael Oldak, Regulatory Counsel, National Rural Electric 

Cooperative Association 
Souths ide Electric Cooperative Board of Directors 




With kindest regards. 
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General Services Administration 
FAR Secretariat (VRS) 
Room 4041 

18th and F Streets, N.W. 
Washington, • D.C. 20405 



Re: FAR Case 91-13 Proposed Rulemaking 

Comments by Centerior Energy Corporation 



Greetings: 

Centerior Energy Corporation, on behalf of its operating 
companies, The Cleveland Electric Illuminating Company and The 
Toledo Edison Company, submit six copies of its comments on the 
proposed re-write of the FAR, as described in the Federal 
Register . Vol, 56, No. 101, dated May 24, 1991* Date stamp and 
return two of the copies to me in the enclosed envelope. 

Please direct questions concerning these comments to the 
undersigned, counsel for Centerior iEnergy Corporation. 



Very truly yoiirs. 




Ctaig I. Smith 
iPrincipal Counsel 



#204: 7-18-91/CI S/MES/CSC:6SALTR 



Operating Companies: 
Cleveland Electnc illuminating 
Toledo Edison 
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DEPARTMENT OF DEFENSE 
GENERAL SERVICES ADMINISTRATION 
NATIONAL AERONAUTICS AND SPACE ADMINISTRATION 



Federal Acquisition Regulation: ) 

Acquisition of Utility Services ) FAR Case 91-13 

48 CFR Parts 6, 8, 15, 41 and 52 ) 



COMMENTS BY THE CENTERIOR ENERGY CORPORATION, 
ON BEHALF OF ITS OPERATING COMPANIES, 
THE CLEVELAND ELECTRIC ILLUMINATING COMPANY 
AND THE TOLEDO EDISON COMPANY 



IHTRODUCTIOM 

Center lor Energy Corporation, on behalf of its operating 
companies. The Cleveland Electric Illuminating Company and The 
Toliedo Edison Company, submit these comments on the proposed 
rewrite of the Federal Acquisition Rules (FAR) , as described in 
the Federal Register . Vol. 56 No. 101, dated May 24, 1991. 

CgHTBRIOR BNBRQY 

Centerior Energy Corporation, a public utility holding com- 
pany, is the parent company of CEI and Toledo Edison Company: 
Ohio public utilities engaged in the generation, purchase, trans • 
mission, distribution and sale of electric energy. CEI seirves 
approximately 737,000 customers in a 1,700 square mile area in 
northeastern Ohio, including the City of Cleveland. 
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Toledo Edison provides service within an area of ap- 
proximately 2,500 square- miles in northwestern Ohio, including 
the City of Toledo, and serves approximately 283,000 customers. 

The Centerior operating companies are regulated by the 
Public Utilities Commission of Ohio as to retail sale of electric 
energy, and by the Federal Energy Regulatory Commission as to 
wholesale transactions of electric energy. 

TffB ?W PRoyoaMf 
GSA^ describes its proposal as a major re-write to, in part, 
fxirther guide contracting officers of public utility services; 
further define contract terms; and better delineate existing 
statutory and delegated authority for utility service contract- 
ing. Centerior is concerned about the proposal in two respects: 

THE PROPOSAL ALTERS GSA^S LOMQ^STANDZNG 
POLICY THAT ENCOURAGES AREAWIDE CONTRACTS. 

GSA seemingly veers away from a long-standing policy of 
preferring areawide contracts for the acquisition of utility 
service. Areawide contracts, as "master^ contracts between the 
GSA and utilities, benefit the federal government through effi- 
cient, full service proc\irement of utility services from one 
electric supplier. The proposed rule diminishes the status of 



1. For purposes of* those conMnts^ the sgcncies ore collectively known as GSA or« simply, the federal 
9over mcnt « 
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areawide contracts. No longer considered "master" contracts, 
they merely become one of several means for the federal govern- 
ment to acquire utility services. 

Besides ending its preference for areawide contracts, GSA 

encourages the unbundling of utility services upon the rationale 

that separately negotiated contracts promote competition. This 

newly pronounced policy to unbundle services that utilities 

traditionally provide, and upon which they determine their cost 

of service, is facilitated by proposed paragraph 41. 004-2 (a): 

"... If competition for an entire utility service is not 
available, the market survey may be used to determine the 
availability of competitive sources for certain portions of 
the requirement." (emphasis added) 

The GSA interest in bifurcating the rendition of utility 
service into separate distinct components is further underscored 
by the definition of "entire utility service", to include partial 
services, such as standby or back-up service; the generation, 
transmission and/or distribution of electric energy; product 
quality, system reliability, and system operation; as well as the 
metering and billing for the product (Id.). 

GSA's variation from the traditionally perceived rendition 
of full utility service signals a disturbing change in emphasis. 
An incremental, piece-meal approach to the acquisition of utility 
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services destroys the efficiency and reliability advantages of 
receiving generation, transmission and distribution service fron 
fully- integrated utility systems. 

This now divergent emphasis on the part of GSA hardly will 
end the debate; rather, it brings into focus whether lower costs 
for the federal government will actually result fron less 
reliance and from the de-emphasis of areawide contracting; and, 
conversely, it brings into focus whether utilities, knowing that 
the government will only enter into areawide contracts as a last 
resort, will have incentives to enter into them at all. 

GOVERIIMEIIT PROCUREMEMT ACTION TO EMCOORAGE 
RETAIL WHEELING OF POWER TO ITS FACILITIES 
IS A POLICY NOT ARTICULATED BY CONGRESS, 
AND WOULD BE, IN FACT, CONTRARY TO CONGRESS' 
ENERGY ENACTMENTS AND RUN CONTRARY TO SOUND 
PUBLIC ENERGY POLICY. 

An Obscure provision of paragraph 41. 004-5 (b) (7) , requires 
the contracting officer to document the willingness of the 
utility "to wheel or otherwise transport utility service". As 
used in this context, "utility service" would include the trans- 
mission of service directly to the federal agency from sources 
other than the local utility in whose service franchise territory 
the agency is located. 
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Carolina Power & Light Company 



P O. Box 15S1 • Raleigh. N.C. 27602 
(919) 546-7544 



H.RAY STARLING. JR. 
Manager- Legal Department 

Associate General Counsel AugUSt 5, 1991 



Ms. Beverly Fayson 
General Services Administration 
FAR Seaetariat (VRS) 
18th and F Streets, N.W. 
Room 4041 

Washington, D.C. 20405 

Re: FAR Ca.se 91-13 

PrnpnseH Federal Acquisition Regu lations for the Acouisition of Utility Services 

D6ar Ms. Fayson: 

In a letter of July 22, 1991 1 submitted to you the comments of Carolina Power & 
light Company (CP&L) on the proposed Federal Acquisition Regulations on the 
Acquisition of UtiUty Services (56 Fed. Reg. 23982 (1991)). 

At pages 3 and 4 of our comments we expressed several major concerns about 
Sections 41.004-5(d) and 52,241-2 of the proposed regulations, and on page 4 we made 
three reconmiendations for changes in these sections. Our first recommendation was as 
follows: "The changes proposed by EEI [Edison Electric Instinite] in Section 41.004-5(d) 
should be adopted." This recommendation was based on an early draft of EEPs 
comments which had been circulated among EEPs member utilities. 

However, when we received a copy of the comments EEI actually filed with the 
General Services Administration in this case, we found that EEI had chosen not to 
propose any changes in Section 41.004-5(d). Therefore, we are filing this corrected 
version of page 4 of our comments. The corrected version makes no substantive change 
in our comments, but simply deletes the now-meaningless reference to an EEI-proposed 
modification of Section 41.004-5(d). Please substitute this corrected page for page 4 of 
our comments as originally filed. 

f/trs stiiXtLb'V^ 



Contracting officers broaching during negotiations the sub- 
ject of wheeling brings to bear the government's immense bargain- 
ing power and influence to extract , as part of the quid pro quo 
of the bargain, a utility's "willingness" to wheel power for 
retail purposes, even if not in the best interest of its other 
customers or shareowners. This anomalistic behavior may depend 
on a utility^s perception of its market position. A utility may 
agree to retail wheeling when not in their best interest to cut 
losses and retain retail load from other federal government 
facilities in its service areas. 

While overwhelming bargaining power may precipitate in- 
stances of retail wheeling, the 6SA venture into the realm of 
retail wheeling oversteps its statutory authority, and pursues 
ruinous public policy in contradiction to Congress ^ consistent 
position that retail wheelingf is not a policy to encourage. 

Utilities plan, design and construct their transmission sys- 
tems to meet their obligations to provide reliable and adequate 
power to their native load customers, including governmental ac- 
counts, at reasonable cost. Accurately performed long-term plan- 
ning and load forecasts are critical to providing reliable serv- 
ice at reasonable costs. Federal accounts that switch at will to 
other power sources will deprive utilities of the capability to 
accurately forecast future loads an^ plan for generation and 
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transmission capacity additions. This planning process becomes 
even farther complicated for utilities expected to provide back- 
up services to government accounts. 

Since larger customers earn more revenues and profits for 
utilities, the adverse financial affects of larger customers 
switching to off-system suppliers through retail wheeling will be 
felt in terms of stranded investments, rate increases for remain-^ 
ing customers, and lower earnings per share for investors of the 
utilities. Capacity investments remain as obligations, paid for 
by customers or shareowners to the extent power is unsold through 
marketed off -system sales. 

Customers leaving the system for economic, reasons as a 
result of retail wheeling do not lower utility fixed costs, nor 
do they further useful public policy goals. In its most crass 
form, retail wheeling cherry picks" profitable customers from a 
utility service territory; or, stated another way, transfers 
wealth without associated societal benefits from lowered in- 
cremental costs of producing the product. 

Federal law does not impose upon a utility the obligation of 
making available its transmission facilities as a common carrier; 
that is, utilities do not have the requirement to Interconnect 
and wheel wholesale power. Furthermore, Congress, through 
federal enactments, have restricted FERC's authority to order 
mandatory wheeling. 
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significantly, Federal Power Act provisions prohibit FERC 
from issuing an order to wheel "unless the Commission determines 
that such order would reasonably preserve existing competitive 
relationships"; prohibits FERC from issuing an order to wheel 
which "is inconsistent with any State law which governs the 
retail marketing areas of electric utilities"; prohibits FERC 
from issuing an order "which provides for the transmission of 
electric energy directly to an ultimate consumer" (16 USCA Sec. 
824(J) (c) (1) (2) (3) (4) ) ; and prohibits ordering of wheeling unless 
FERC finds the utility wiir not likely incur a "reasonably ascer- 
tainable uncompensated economic loss (16 USCA Sec. 824(a)(1)}, 

FERC has strictly construed its wheeling authority in a man- 
ner to preserve existing competitive relationships "so as to keep 
the commission out of the economic contest among utilities for 
customers" . Southeastern Power Administration v. Kentucky 
Utilities Co. fl983) Util. Law Rptr. Fed. CCH Par. 12,794 pg. 
17,707, 17,714. 

Retail wheeling is a policy disfavored by Congress and 
should not be pursued by the 6SA in the naune of promoting full 
and open competition • Federal statutes^ on the management of 
property do not provide 6SA with authority to undertake a generic 
policy that undercuts federal energy policies of Congress and 



2. Sm 40 USCA Sm. 481, ^ 
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implemented by FERC. While GSA is charged with the respon- 
sibility to procure public utility services in advantageous ways 
to the federal government, this generic language does not provide 
requisite authority in light of the direct language of the other 
energy statutes embodied in federal statutes and regulations • 



Respectfully submitted, 

CENTERIOR ENERGY CORPORATION on 
behalf of THE. TOLEDO EDISON 
COMPANY and THE CLEVELAND ELECTRIC 
ILLUMINATING COMPANY 



Craig I. Smith, Esquire 
Center ior Energy Corporation 
6200 Oak Tree Blvd., IND-455 
Independence, Ohio 44131 
(216) 447-3206 



«215:7-18-91/CIS/MES/CSC:00MCNTS.FAK 
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TRI-COUNTY 
ELECTRIC WEWBERSHIP 
CORPORATK^N 



- - -i • - ' ' - > • 



General Services Administration 
FAR Secretariat (VRS) 
18th and F- Streets, N,W., Room 4041 
Washington, D.C. 20405 

Reference: FAR Case 91-13 

Dear Sirs, 

This is to inform you that the proposed rule on the 
acquisition of services from utilities (56 Federal Register 23982) 
will have profound affect on the accounting systems of electric 
cooperatives. As part of this rule, the GSA is proposing at 
section 41 .007 (.j ) that the following language be added to all 
contracts between Federal facilities and cooperative utilities (we 
find paragraphs (b) and (c) are specifically troubling): 




52.241-13 Capital Credits 



(a) The Government is a member of the (cooperative name) 

_, and as any other member, is entitled to capital 

credits consistent with the by-laws of the cooperative, which 
states the obligation of the contractor to pay capital credits and 
which specifies the method and time of payments 

(b) Within 60 days after the close of the Contractor's fiscal 
year, the Contractor shall furnish to the Contracting Officer, or 
the designated representative of the Contracting Officer, in 
writing a list of accrued credits by contract number, year, and 
delivery point. Also, the Contractor shall state the amount of 
capital credits to be paid to the Government and the date the 
payment is to be made. 

(c) Upon termination or expiration of this contract, unless 
the Government directs that unpaid capital credits are to be 
applied to another contract, the Contractor shall make payment to 
the Government for the unpaid credits. 
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(d) Payment of capital credits will be made by certified 
check r payable to the Treasurer of the United States; and 

forwarded to the Contracting Officer at ^, unless 

otherwise directed in writing by the Contracting Officer. Checks 
shall cite the current or la53t contract r.umber and indicate 
whether the check is partial or final payment for all capital 
credits* accrued. 

Please delete paragraphs (b) and (c) and let (a) address the 
issue "as any other member". Also delete the word "certified" 
from paragraph (d) , payment by check should be good enough in this 
statement. 




JS/lk 



Sincerely, 




General Manager 



.General Services Administration 



FAR Secretariat (VRS) 
18th and F Streets. N.W. 
Room 4041 

Washington, D.C. 2040S 
Re: FAR Case 31-13 



In the recently published proposed rule on the acquisition of services 
from utilities (56 Federal Register 23892), the GSA is proposing at Section 
41.007 (j) additional language to all contracts between Federal facilities and 
cooperative utilities, 

I interpret this additional language to be in violation of this 
Association's Adopted Bylaws and Administrative Policies. To the extent that 
the previous year's margins are available for capital retirement purposes, the 
Association first retires capital in order of priority according to the year 
the capital was furnished and credited, on a first-in- first out basis, 
attempting to maintain a fifteen year retirement rotation period. 

A refund to a government agency prior to the designated period would not 
only constitute retiring patronage out of the order the capital was furnished, 
but could also delay refunds to other patrons due to the cash outlay necessary 
to satisfy contractual obligations with the Government. 

This seems to favor one group of members and contradicts the cooperative 
philosophy, plus increases record keeping in the accounting systems of rural 
electrics across the country. 

Sincerely, 

MOUNTAIN VIEW ELECTRIC ASSOCIATION, INC. 




JAR/ch 
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Serving In Cavalier and Ramsey Counties 

P.O. Box 749 

Langdon, North Dakota 58249 
July 15, 1991 



General Services Administration 
FAR Secretariat (VRS), 
18th and F Streets NW, Room 4041 
Washington, D.C. 20405 

Re: FAR Case 91-13 



Greetings: 

Reference 52.241-1.3 Capital Credits: Item (a) is agreeable with us* 

Item (b) Within 60 days ... is not agreeable with us and we strongly recommend 
removal of this paragraph in it's entirety. Simply because we cannot determine these 
capital credits within sixty days of the close of the Contractor's fiscal year. We 
Normally do not notify the members until about April 15 of the close of the preceding year 

Item (c) Upon termination .... is not acceptable to us and we strongly recommend 
removal of this paragraph in it's entirety. Simply because to pay the capital credits 
to the government upon termination of the contract would demand "preferential treatment" 
for the government, which "preferential treatment" is not allowed under capital credits. 

For these reasons, we strongly urge elimination of items (b) and (c). 



Yours truly 




Cavalier Rural Electric Cooperative, Inc. 



Duane L. 0tto» Manager 



JUL 2 2 



HiGHLIIME ELECTRIC ASSOCIATION 





July 15, 1991 



General Services Administration 
FAR Secretariat (VRS) 
18th and F Streets, N.W. 
Room 4041 

Washington D.C. 20405 
Re: FAR Case 91-13 
Dear Sirs: 

The following comments are in response to the above-referenced 
publication in the Federal Register Vol.56. No. 101 dated May 24, 
1991. 

Section 52.241-13 referring to the immediate payment of 
Capital Credits to the government on termination of contract will 
be discriminatory to other members of the Association. Presently 
this Association pays capital credits on an approximate 15-year 
cycle. This cycle may vary considerably depending upon the margins 
of each year which in turn is dependent upon rainfall (this 
Association serves predominantly irrigation loads), the economies 
of the area, and other uncontrollable variables. It is conceivable 
that the cycle could extend out to even 25 years. To require 
payment of capital credits immediately to government agencies would 
discriminate against other members and corporations of the 
Association since they would have to wait for the normal time 
period for payment. Naturally one dollar today is worth 
considerably more than a dollar 15 to 25 years from now. 

Payment of capital credits immediately to the government would 
also tend to set precedent and could encourage other members and 
corporations to file suit against the Association for immediate 
payment of their earned capital credits. This practice would be 
totally devastating to Cooperative Associations since this capital 
is used to f inamce the system operations . 

Even if a method of discounting capital credits on a present- 
value basis ware developed the immediate outlay of cash may also 
cause severe financial strain on most associations. 

In conclusion please reconsider this portion of the proposed 
regulations. The financi^al impact of this section to Cooperative 
and member-o%med utilities across the nation could conceivably 
become enormous. . ' * 




Donald R. 
Manager 
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July 15, 1991 



General Services Administration 
FAR Secretariat (VRS) 
18th and F Streets, N.W., Room 4041 
Washington, D.C. 20405 



RE: FAR Case 91-13 

I am writing to ask question regarding the proposed rule 
change in Federal Register notice 41.007 (j) part 52.241-13 
Capital Credits . Why does the government want to add to our 
paper work by putting these restrictions on us? Your 
proposed rule 52.241-13 (c) will cause a total re-work of our 
procedures. Right now we have our payments set up on a once 
a year payment schedule. If this rule is passed we would be 
caused to write checks out of our normal sequence which will 
cause undue cost placed on our customers. 

Thank you for your consideration and would appreciate a 
written explanation of my questions. 




THZ/C8 





ARECA INSURANCE MANAGEMENT, INC. 

703 W. TUDOR ROAD. SUITE 200 
ANCHORAGE. ALASKA 9950? • i907i 56I-A103 



July 16. 1991 



General Services Administration 
FAR Secretariat (VRS) 
18th and "P Streets, N.W.. Room 4041 
Washington. D.C. 20405 

Re: FAR Case 91-13 

Dear Sir/Madam: 

Enclosed you wfll find the Alaska Rural Bectric Cooperative Association's comments on FAR Case No. 91- 
13. 




Sincerely. 



David Hutchens 
Executive Vice President 
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COMMENTS ON FAR CASE NO. 9M3 
BY 

AUSKA RURAL ELECTRIC COOPERATIVE ASSN. 
July 16. 1991 

The Alaska Rural Electric Cooperative Association represents 1 5 distribution electric cooperatives in the State 
of Alaska, and these comments are submitted on behalf of our members. 

Regarding 52.241-13. Capital Credits, we support subsection (a). The government should be treated, on 
a non-discriminatory basis, \\kB every other member of the cooperative. Capital credits should be assigned 
and paki to the go^ramnem 111 accordance with the byiaM« of tfiecoopei-atiVe. Unfortunately, subsections 
(b) and (c) are In direct conflict with this policy stated In (a). 

It Is Important to underhand that the operatlrig margins of a cooperative are what are allocated to its 
members as capital credits; and these capital credits, whUe they are held by ttie cooperative, are the only 
equity the cooperative has in its utility system. When these capital credits are to be paid to the members 
is determined largely by the finandai condition of the cooperative. 

The electric cooperatives in Alaska are younger than the co^ in most other states, so it is only in recent 
years that any of them have achieved the financial strength to be able to pay the previously allocated capital 
credits on any basis other than the death of a member. Several electric co-ops in Alaska still do not have 
the flnanclaL abaity to pay capital credits on a routine basis. It is not possible for most co-ops to tell the 
government when its capital credits wll be paid. 

It is grossly unfair to the other members of the co-op Itor the government to require the co-op On violation 
of Its bylaws) to retire capital credits upon terminatkin or expiration of a service contract whOe all other 
members of the coop must leave these capital credits in the control of the coop for several more years 
for uss as its equity. This proposed requirement toi (c) woukJ Ibrcs all the other members to subsklize the 
service the coop provUes to the govemmem 



COMMEhfTS ON FAR CASE NO. 91-13 
Page 2 of 2 



It is impossible for most if not all, co-ops to furnish a list of allocated capital credits within 60 days after the 
close of the utility's fiscal year First, the books have to be closed for the year. Second, the audit must be 
perfomied. Third, the board of directors for the co-op has to approve the proposed allocation of capital 
credits for the year. Rnatly, notice of that ailocatlon can be given to the members. This routine takes about 
6 months. What difference could this possibly make to the government? It Is not a cash transaction. It is 
only a notice of information for your records. Notice within six months shoukl be quite satisfactory. 

Subsection (d) is also objectlonabie in its present form. We codd use certified checks to pay the 
government its capital credits, but why should we have to? This is an unnecessary complication in the 
business routine, costing much more in staff time than in cash outlay to have the certified check issued. 
We would be very much surprised if the govemment has ever had a problem in cashing a capital credits 
check issued by an electric cooperative. Also, the coK^p shouM tell the govemment, along with its other 
members, what year or years the capital credits were earned and whether the check represents a partial or 
final payment for that period. The co-op shwid not have to research the government's account to give it 
special notice as to what other years you may have earned capital credits. We give you notice after each 
year. Keep your own records like everybody eisel Perhaps this proposed requirement does bring these 
proposed regulations under the PapenA^ric Reductton Act after all. 



In conclusion, the proposed sectkMi 5Z24M3 Is so objectlonabie that our members would have no choice 
but to serve the government as a non-member. In that case there would be no capital credits for you to 
worry about 



RURAL. 9/^ 
ELECTRie " , 
COOPERATIVE 




POST OFPICE 3CX 609 
LiNDSAY OKLAr-CV- 
TELEPHONE 405 '56-3' 




July 16, 1991 



General Services Administration 
FAR Secretariat (VRS) 
18th and F Streets, N.W. 
Room 4041 

Washington, D.C. 20405 
REF: FAR Case 91^13 

The contractor' s fiscal year may or may not be the same as 
Cooperative's (Rural Electric end of the fiscal year is 12-^31). 
The bylaws of our Cooperative states each patron shall be 
notified within a reasonable time after the close of the fiscal 
year of the amount of Capital so credited to their account* 

Any such retirements of Capital shall be made in order of 
priority according to the year in which the Capital was furnished 
and credited. The Capital first received by the Cooperative 
being first retired. To refund to the Government cxzrrent Capital 
would discriminate against other members. 

The addition of these clauses to the contracts between rural 
electric cooperatives and government agencies will add more 
requirements, which will increase the work load and time spent to 
the accounting systems of electric cooperatives. 

Sincerely, 




General Manager 



MT:kl 
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PEE DEE ELECTRIC MEMBERSHIP CORPORATION 

P 0 3CX 359. HiiGr!-/;Av 52 SCUTH WADEScORO \C -:5"~: lif.- 

TEL. 704-694-2114 . 1 •800-992- 1 626 FAX 704.694-9636 



July 16, 1991 



General Services Administration 
FAR Secretariat (VRS) 
18th and F Street, Room 4041 

Washington, DC 20405 

Dear Sir: 

Re: FAR Case 91-13 

This letter is in response to the recently published proposed 
rule on the acquisition of services from utilities (56 Federal 
Register 23982)'. I am particularly concerned with the proposal 
contained in Section 52.241-13 Capital Credits. 

I am in agreement with paragraph (a) which in part reads: The 
Government is a member..., and as any other member, is entitled 
to capital credits consistent with the by-laws of the 
cooperative,.... Indeed, if the Government has the same rights 
as any other member to accumulate capital credits, it must also 
be treated as any other member in the notification and refund of 
capital credits. Anything else is totally un-American. 

I must register my objections to paragraphs (b) , (c) and (d) as 
they set up special treatment for a member (the Government) , 
special records requirements, and special methods of payment 
(certified check) • 

As Z stated earlier, the Government, as a member, is entitled to 
the same capital credits as any other member, but also must be 
bo\ind to the saune by-law requirements on the refxind of those 
capital credits. 



Yours truly. 




Emmett S. Patterson, Manager 



ESP: Ism 
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BUFFALO 




Q/Jnl^ COOP ERA TIVE 



1225 S. Mam . P.O Box 248 • Air-a. VV' z^i': .1^: 

{6CS\ 



July 16. 1991 



General Services Adnlnlstratlon 

FAR Secretariat 

18th and F Streets, NW 

Room 4041 

Washington DC 20405 
RE: FAR Case 91-13 
Gentlemen s 

This letter Is In reference to Federal Register publication 
FAR Case 91-13 regarding capital credits to Federal Agencies. 

He like most other cooperatives can not allocate capital 
credits until the year end records have been audited and normally 
more than 60 days have elapsed by the time the audit has been 
approved. After the audit has been approved It takes an additional 
30 to 60 days to make the allocation. 

the cooperative bylaws provide for a first In, first out 
payment of capital credits and to make payment of any capital 
credits prior to a normal retirement would be In violation to the 
cooperative bylaws. 

Thank you for your consideration on this case. 



Sincerely, 



BUFFALO ELECTRIC COOPERATIVE 




Dean 3aldvlnt Manager 



TDBtmjl 
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NORTHWEST KANSAS ELECTRIC 
COOPERATIVE ASSOCIATION, INC. 

P.O. Box 168 : 03 W. 4tri Street 
Bird City. Kansas 67731 913-734-2311 



EIectri c Cgg 



To: General Services Administration 
FAR Secretariat <VRS) 
IBth & F Street 
NU Room 40^1 
Washington, O.C. 20405 



July 16, 1991 



Subject: FAR Case 91-13 




In reviewing the proposed changes in the Federal Register I find it somewhat 
disturbing that the leaders of our country, for all their infinite wisdom, are 
so foolish. 

One of the primary objectives for Rural Electric Cooperatives from the 
beginning was an opportunity for all rural members of the same rate class to 
receive equal treatment at a fair rate without regard to who they were or what 
their social standing was. 

What you are proposing is wrong. The Federal Government should not place 
itself above the people of Rural America. When the leaders of our country are 
proclaiming equal rights and non-discrimination a biased proposal such as this 
is absurd. 

Furthermore, if the By-Laws provide for a separate rate class for non-member 
service, whereas there would be no allocation of capital credits, I suggest 
that any Federal Government service be under this class. If they feel 
preferential treatment is warranted then any expenses incurred due to the 
requirements of such a class of service would be charged back to that class 
only and would not be a burden on the remainder of our members. 
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FALFA ELECTRIC COOPERATIVE, INC. 



OWNED SV ThOS£ WE SERVE" 



P.O. Box 39 



121 E. Main 



Cherokee, OK 73728 



405-596-3333 



July 16, 1991 



General Services Administration, 
FAR Secretariat ( VRS) 
18th and F Street NW, Room 4041 
Washington, O.C 20405 

RE: General Services Administration, Federal Acquisition Regulations for the Ac- 
quisition of Utility Services (FAR - Case 91-13) 

Gentlemen: 

In reference to the above case. Alfalfa Electric Cooperative, Inc. has some serious 
objections to two sections of the proposed federal regulation. 

Under Section 52.241-8 - Connection Charge (e), it appears that under Sub-para- 
graph (1) (ii) that the government expects a contractor to repay the government 
for the connection charge even though the government has not met the terms of 
the contract. At our cooperative, upon the completion of the length of term of the 
contract, any advance payments will have been returned to the government. By 
requiring that the cooperative refund these credits even though the government 
has not met the conditions of the contract will cause an undue financial hardship 
on the cooperative because the facilities were provided and financed by the Coop- 
erative at the government's request. We strongly object to this procedure. 

Under Section 52.241-13 - Capital Credits, Paragraphs 8, C, and 0 would be a di- 
rect violation of the Bylaws of Alfalfa Electric Cooperative, Inc. Under Paragraph 6 
it would be impossible for the contractor or cooperative to state the amount of 
capital credits to be paid to the government and the date of the payment because 
this is not jdetermined for ten to twenty years after the issuance of the capital 
credits. The payments of capital credits are currently regulated by the Rural Elec- 
trification Administration and depend upon the, financial viability of the individual 
cooperative. Cooperatives pay back capital credits within the guidelines of the Ru- 
ral Electrification Administration and as they are able to while keeping the cooper- 
ative in a strong financial position. Alfalfa Electric has been paying capital credits 
to its members on a first in, first out basis for over 15 years and in 1991 we re- 
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General Services Administration 
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Page Two 



turned $82,000 of the 1978 margins to our members. Under Paragraph C on 
termination or expiration of this contact, the Bylaws of Alfalfa Electric Coopera- 
tive, Inc. only provide for the payment of capital credits in the case of a death of a 
natural person and this would not apply to the government. The credits would be 
paid to the government but on a regular schedule with all other members of the 
cooperative. We do not feel that it is right for the government to be treated dif- 
ferently than the other members of Alfalfa Electric Cooperative, Inc. in regards to 
capital credits. 

Please carefully consider these comments prior to the final rules on the acquisition 
of services from utilities. 



Sincerely, 




Max W. Ott 
General Manager 



glw 




CHERRYLAND ELECTRIC COOPERATIVE 




July 1.6, 1991 



General Services Administration 
FAR Secretariat (VRS) 
18th and F Streets. N.W. Room 4041 
Washington. D.C. 20405 

RE: FAR Case 91-13 

Cherryland Electric Cooperative is a consumer-owned cooperative organized on a non- 
profit baisis. Cherryland has in place and properly constituted its Bylaws and certain Rules and 
Regulations governing electric sen/ice to its membership. Cherryland is also regulated by the 
State of Michigan in the matter of rates and other charges for electric service. 

Cherryland has concerns with 52.241-13, Capital Credits paragraphs (b), (c) and (d). 

Paragraph (b) states: ^vithin 60 davs after the close...'* We feel it should read: ''within a 
reasonable time after the dose..." It is virtually impossible for a small cooperative utility to furnish 
a patronage capital statement within 60 days. We have neither the manpower nor equipment 
available to perform such a feat Normally this can be accomplished within six (6) months from 
the close of the fiscal year. 

Also in paragraph (b), the last sentence reads: "Also, the Contractor shall state the 
amount of capital credits to be paid to the Government and the date the payment is to be made." 
This should be stricken. It is impossible to state the amount of capital credits to be paid nor the 
date of payment of such until the Board of Directors (trustees) determines that such capital 
credits will be paid and when they will be paid. 

Paragraph (c) should be deleted in its entirety. Capital credits are not payable upon 
cessation of membership and/or service from a cooperative. Capital credits are only payable 
upon detennination of the Board of Directors as to method, basis, priority and order of retirement. 

Paragraph (d) presently states: "Payment of capital credits will be made by certified 
check..." The word certified should be deleted as the check is nonmally printed by computer and 
there is no reason for the capital credits check to be certified. To do this would be burdensome 
and costly to the cooperative. 

Sincerely, 

Philip a^ie^~^^'*^^ 
General Manager 

cc: Michael Oldak. NRECA Regulatory Counsel 
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July 16, 1991 



General Services Administration 
FAR Secretariat (VRS) 
18th and F St NW Room 4041 
Washington DC 20405 



Subject: FAR Case 91-13 



This letter is concerning a recently published proposed rule on the acquisition of services 
from utilities (56 Federal Register 23982). As part of this rule the GSA is proposing at 
section 41.007(j) that language be added to all contracts between Federal facilities and 
cooperative utilities. We find paragraphs (b) and (c) of 52241-13 Capital Credits; 
particularly troubling. 



Comments on Paragraph (b); 

The requirement to furnish capital credit information within 60 days of the close of the 
contractor's fiscal year is too short We allocate capital credits after our books have been 
audited and year end financial reports have been approved by the membership at our 
Annual Meeting. Our bylaws require that our Annual Meeting be held between 75 and 105 
days after the end of the calendar year. We suggest 180 days after the conclusion of the 
contractor's fiscal year. 

The requirement to have the contractor state the amount of capital credits to be paid to the 
Government and the date the payment is to be made should be eliminated. Depending on 
the financial condition of the Cooperative and the ability to access capital markets such as 
REA, the Cooperative may or may not actually pay capital credits for any given year. 
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General Services Administration 
July 16, 1991 
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rnmments on Paragraph (c): 

This paragraph assumes the Cooperative makes lump sum payments to the government at 
the termination of a contract. The Cooperative's bylaws prohibit this type of payment. The 
government may receive payments only when the Cooperative's Board of Director's make 
a general retirement of capital credits for any given year(s). We suggest you eliminate this 
paragraph. 

Sincerely, 

DOUGLAS ELECTRIC COOPERATIVE, INC 




Dave Sabala 
General Manager 
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ATBO-GFE (420-41d) 



MEMORANDUM FOR General Services Administration, FtAR Secretariat 

(VRS), 18th and F Streets NW., Room 4041, 
Washington, DC 20405 

SUBJECT: Federal Acquisition Regulation; Acquisition of Utilit 
Services 



1. Reference FAR Case 91-13. 

2. The following comments are made on the draft Federal 
Acquisition Regulation; Acquisition of Utility Services: 

a. Paragraph 41. 004-2(e) authorizes purchase of utility 
services for a period of one year without a contract under 
specified conditions but does not address the situation where 
the utility supplier refuses to sign a contract after the one 
year elapsed time period. 

b. Paragraph 41.004-5(d) limits a definite term contract to 
ten years but is silent on indefinite term contracts, if allowed. 

3. POC for this action at HQ TRADOC is Allan Bettcher, AUTOVON 
680-2309 or Commercial (804) 727-2309. 

FOR THE DEPUTY CHIEF OF STAFF FOR BASE OPERATIONS SUPPORT: 



anthonyStnIIu 

Colonel, GS 
TRADOC Engineer 




JUL 




U.S. Department of Justice 



lyashingfon, D C 205 SO 



Ms. Beverly Fayson 

FAR Secretariat (VRS) 

General Services Administration 

18th and F Streets, N«W«, Room 4041 

Washington, D.C. 20540 

Dear Ms. Fayson: 

This is in response to your request of May 31, 1991, for comments 
on Federal Acquisition Regulations (FAR) Cases 91-13, Acquisition 
of Utility Services, and 91-20, Notification of Ownership 
Changes. We have reviewed both proposed rules and have no 
substantive comments. Thank you for the opportunity to review 
these rules. 
Sincerely, 




Procurement Executive 
Justice Management Division 
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BOX 600 GREENWOOD. DELAWARE 19950 i 302) 349-4571 

Toll fr^.P. 1 8nrj-282 S595 



July 16. 1991 



General Services Administration 
FAR Secretariat (VRS) 
18th and F Streets* N.W. 
Room 4041 

Washington. DC 2040S 



RE: FAR Case 91-13 





Dear Sin 

I am writing in response to your proposed rule on acquisition of 
services from utilities ( 56 Federal Register 23982). 

The addition of section 52-241-13. Capital Credits. is 
unnecessary, not consistent with current practice of electric 
cooperatives, burdensome and an unnecessary increase in operating 
costs for the electric cooperatives. 

First. paragraph (b) places an unreasonable burden on the 
cooperative. Final determination of the capital credits for a 
calendar year is not made until June of the following year. This 
is caused by the delay in getting the notice of allocation of 
capital credits from the generation and transmission cooperative 
supplier. Only after their books are closed and audited. are 
allocations determined. In our case, our audit year ends March 
31st. Our audit is not presented to the Board of Directors until 
June. Following acceptance by the Board. the notice of 
allocation of capital credits is given to our members prior to 
the annual meeting in August each year. It would be impossible 
to meet the requirement proposed by this rule. 

Secondly, the payment of capital credits is determined annually 
by our Board of Directors. Authorization to make payment is 
dependant on the financial condition of the cooperative and is 
subject to limitation established by our loan agreements with the 
Rural Electrification Administration and private lenders. It is 
not possible to forecast any dates when payment would be made. 



"Corned ^ 7^ Tffe Sewe ' 
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Thirdly, paragraph (c) is unclear as to whether paragraph (a^ is 
controlling. "Consistent with the by-laws of the cooperative'* is 
the operative phase. As paragraph (c) stands it appears to 
require payment of the capital credits at the expiration of any 
contract. To do so would both violate the by-laws of the 
cooperative governing equal treatment of all members and could 
jeopardize its tax exempt status with the Internal Revenue 
Service. Premature return of capital credits to a specific class 
of service would appear to violate the non«di scr imina t ion 
requirements of the cooperative's exemption as well as the loan 
agreements previously cited. 

Fourth, unless there is evidence available of a widespread 
instances of a violation of these by-laws by cooperatives in 
relation to GSA contract, why is this additional rule necessary? 
Why generate additional cost to the other members of the 
cooperative? Where is the just benefit to the government? 

If there is a problem of widespread abuse or violation of 
cooperative by-lawst why not spend the time and effort to 
resolve those situations? That approach would appear most 
cost effective. 

Finally, the requirement that a certified check be issued in 
transmitting capital credit payments is ah unnecessary expense. 
Mos t cooper at ives , like ours, use computers to generate the 
checks. Requiring special treatment and expense for GSA refunds 
is an unnecessary expense which the other members of the 
cooperative would be forced to pay. 

The proposed section is unnecessary, burdensome and will generate 
additional cost to the cooperative without sufficient benefit to 
either the government or the members who will share the burden of 
this expense. 

Overall, as the saying goes, "if it ain't broke, don't fix it". 

We see no reason for a change in the present contracts. The 
proposals are either unworkable, violate by-laws or are an 
expense without benefit. 

•> 

Sincerely, 

E. Paul Biehvenue, General Manager 




cci Michael Oldak 



PHONE 218 745-471 1 
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P. M. Llectric Cooperative, Inc. ^hl$^Sjl 
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Warren. Minnesota 56762 
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ministration 



FAR Secretariat (VRS) 
18th and F Streets 
NW Room 4041 
Washington, D.C. 20405 

RE: FAR CASE 91-13 



Dear Sirs, 

I am writing to address the proposed change to contract language 
between federal facilities and cooperative utilities. 

We currently assign capital credits to our government owned accounts 
on the same basis as we do all other consumers. 

It would be a matter of impractical i ty to notify the Government in 
writing within 60. days of year end as to what their capital credit 
balance would be, and when it will be paid out. the Board of 
Directors determine both these items on a year by year basis 
consistent to the timing of our annual meeting in June. Currently 
our equity is below 40%. REA regulations do not allow a general 
retirement to take place under these circumstances without prior 
approval from them. This normally takes 60 days. 

Upon termination of an electrical service agreement, the capital is 
currently being retired as described above. The only situation where 
we pay out capital credits at termination of electrical service is to 
settle the the estate of a deceased member. Capital credits are not 
cash to any consumer until directed to be paid out by the Board of 
Directors, and so cannot be paid out to the Government or anyone else 
upon termination of electrical service. 

If you have any questions» please contact me at the above address. 
Thank you. 



Sincerely, 




Michael Schmidt 

Manager Administrative Services 



MS:dlc 
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^' Sulphur Springs Valley 
Electric Cooperative, Inc. 



Howard D. Bethel 
Executive Vice President 
and General Manager 

P.O/Box 820 
Wiilcox, AZ 85644 
Telephone: (602) 384-2221 



General Services Administration 
FAR Secretariat (VRS) 
Room 4041 

1^th and F Streets NW 
Washington, DC 20405 

Re: FAR Case 91-13 

Gentlemen: 

We wish to file the following comments on proposed rules which the General 
Services Administration (GSA) recently published regarding the acquisition of 
services from utilities (56 Federal Register 23982) • 

Our comments are In regard to section 41.007 (j) that requires certain 
language be added to all contracts between federal facilities and cooperative 
utilities. We are particularly concerned about paragraphs (b)and (c). 

Paragraph (b). The repayment of patronage capital is determined by the 
financial condition of the cooperative at the time the refund is authorized by 
its Board of Directors. Although goals may be established in the cooperative's 
equity management plan for repayment of capital credit, an exact schedule cannot 
be established. 

Paragraph (c) will serve to give the government discriminatory and 
preferential consideration over other members of the cooperative and, if applied, 
supersedes the contractual relationship established between the cooperative and 
its members. There is no practical reason the government should receive 
preferential consideration over any other member/customer of the cooperative. 

Paragraph (d). There is no justification to require a certified check in 

11eu of regular cooperative corporate checks. Other special administrative 

requirements and handling procedures will only serve to Increase the 
cooperative's administrative cost. 

We very strongly oppose paragraphs (c) and (d) as published. 



July 16, 1991 




HOB: cab 



JUL 2 2 :9c 



Renville Sibley Cooperative Power Association 



July 17. 1991 



General Services Administration 
FAR Secretariat (VRS) 
18th 3t F Streets, N,W. 
Room 401 

Washington, D.C. 20405 



To Whom it May Concern: 

I wish to- comment on your proposed rule on the acquisition 
of services from utilities (56 Federal Registerer. 23982 ) . 

Section 52,241-13 Capital Credits, paragraphs (b) and (c). 

At the present time at the end of each fiscal year, we do 
furnish the all contracting officers in writing with the capital 
credits they have earned during the . preceding fiscal year. 
However, the date these capital credits are to be paid is 
dependent on the cooperatives financial abilities and are 
difficult to determine in advance. We are trying to remain on a 
19 year cycle" or less. The immediate payment of capital credits 
could place a cooperative in financial trouble. 

The transfer of capital credits from one account to another 
will have a profound affect on the accounting systems of electric 
cooperatives. 

Thank you for allowing me the opportunity to comment on the 
proposed change. 



Yours trul 




Robert Westby 
Manager 

Renville-Sibley 
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McLean Electric Co-operative, Inc. 



General Services Administration 
FAR Secretariat (VRS) 
18th and F Streets, N.W. 
Room 4041 

Washington, DC 20405 

RE: General Services Administration, Federal Acquisition 
Regulations for the Acquisition of Utility Services 
(FAR Case 91-13) 

Dear Sirs: 

Please consider the following comments on the proposed rule on 
the acquisition of services from utilities (56 Federal Register 
23982). 

In Section 41.007(3) - 52.241-13 Capital Credits - paragraphs (b) 
and (c) - we do not feel these two paragraphs are justified. The 
Cooperative does not do this type of estimating, or recording for 
any of it's other members, and sees no reason to bear the extra 
expense for the Federal government. 

Please delete paragraph (b) and (c) from the proposed rule. 
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Sincerely, 



Robert i\ Dip; 
Manager 



RJD/raf 
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General Services Administration 
FAR Secretariat (VRS) 
18th and F Streets^ NW 
Room 4041 

Washington, D.C. 20405 

Re: Comments, FAR Case 91-13, Section 41.007 (5), 
52-241-13 Capital Credits 

Gentlemen : 

Our Cooperative is opposed to the GSA proposed rule that 
requires specific language be added to contracts between 
cooperatives and all federal facilities regarding the payment 
of Capital Credits to Federal Agencies. Federal agencies, as 
consumers of rural electric energy, are members of 
cooperatives. As members, they represent only one group. 
They are many other members such as other state agencies, 
corporations and individuals. The GSA apparently wants to 
establish a privileged relationship through specific contract 
language. The Cooperative structure prides itself on 
fairness where all members expect and deserve equal 
treatment. What is good for one class of members should be 
good for all members, and in turn, apply to them also. 

Paragraph A specifies a time and method of payment. This is 
not possible, since capital credits are paid at a future date 
after a Board Resolution has been passed, a determination 
that funds are available, and assurance that REA loan 
requirements have been met. 

The requirements of Paragraph B would not be possible for 
cooperatives with calendar year closings, . such as ours. This 
would require a capital credit allocation and closing prior 
to the completion of the annual CPA Audit which deems whether 
margins are indeed valid. Such a requirement would appear to 
take precedence over CPA requirements in auditing margins. 

Paragraph C and D appear to express "government privilege** in 
that they expect potential payment at the end of a contract 
rather than when the Board declares capital credit payment. 

All of these requirements would place undue financial 
hardship on our cooperatives. This would come at a time when 
our rural economy is experiencing extremely hard times. 
Added costs of additional recordkeeping would ultimately come 
to rest as an additional burden on rural rate-payers. 
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Never m ch-i; history r-r tnis Cooperative has ^ny leaeri-. 

agency been mistreated or shortchanged in the payment cf 
.•ipLt3ii rrerlics. It wc-uld rertainiy be unnecessary to 
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Charles Schimke 
Accounting Manager 



CCS Fred A. Lackey 




cantfcil 
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General Services Administration 
FAR Secretariat (VRS) 
18th and F Streets, N.W., Room 4041 
Washington, DC 20405 

Ref: FAR Case 91-13 - 
Gentlemen: 

Reference is made to your recently published proposed rule on acquisition of services from 
utilities (56 Federal Register 23982). As a part of this rule, you propose at Section 41,007 
0) to add language regarding capital credits from cooperative utilities. We find 52.241-13 
Capital Credits, specifically (b) and (c) to be in conflict with our by-laws and accounting 
procedures. We are further conistrained by our mortages with the Rural Electrification 
Administration (Article II, Section 16 of the Common Mortgage) and National Rural 
Utilities Cooperative Finance Corporation. Please reconsider this proposal as to the effect 
it would have on the operations of rural electric cooperatives. 



3304 South Boomer Drive / P. O. Box 1809 / Stillwater. Oklahoma 74076 / Phone 405—372-2884 




Lynn R. Midgette 
General Manager 



• ■» 
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TRI-COUNTY 

ELECTRIC 

COOPERATIVE 



210 WEST JESSli 




RUSHfORO. MINNESOTA 65971 
TELEPHONE; 507-864:7783 



FILLMORE-HOUSTON-WINONA 

July 17, 1991 

General Services Administration 
FAR Secretariat (VRS) 
Room 4041 

18th and F Streets, N. W. 

Washington, D, C. 20405 V 
Re: FAR Case 91-13 

Dear General Services Administration: 

The proposed contract clauses of 52.241-13 need to be reconsidered because 
of their adverse impact on the cooperative. Please note the following 
problems created by the proposal: 

1. The assumption made in Paragraph (a) is not correct. Our Bylaws 
allow for the accianulation of investment in the cooperative in 
the form of capital credits. There is not an obligation to pay 
capital credits and there is no set time when they must be paid. 
It is up to the discretion of the cooperative. to decide if and 
when capital credits will be paid. 

2. The 60-day notification in Paragraph (b) is not workable because 
the allocation of capital credits is usually not made by that 
time. In addition, the decision if, when ^nd how much will be 
retired in a general retirement of capital credits has not been 
made . 

3. The payment of all capital credits at the end of the contract is 
not possible under our Bylaws. We can only pay capital credits 
when there is a general retirement of capital credits to all 
members. Our only exception is to the estates of a deceased 
person. We believe it is not fair or reasonable to our members 
to provide a special retirement of capital credits to a specific 
group of members. Therefore, we would request that no changes 
be made and that the government receive capital credit payments 
at the same time and basis as our other mcunbers. 



4. 



Finally, the proposed changes would create a significant change 
to our accounting procedures and met^hods to accommodate such a 
requirement. 
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.ces Administration 



Because the federal government does receive these payments j^hen the 
cooperative chooses to make a retirement, it seems to us that the pro 
posed changes are unnecessary and inappropriate. Please delete this 
entire section. Thank you-*--- 



Cooperatively yours. 




Bruce L. Me is tad 
General Manager 
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R. B. Evemart 
General Manager 
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OWNED BY THOSE IT SERVES'- 



CO-OP 



General Services Administration 
FAR Secretariat (VRS) 
18th & F Streets, N.W* 
Room 4041 

Washington, 20405 



Gentlemen : 

Please be advised that we oppose the proposal of 
section 41.007 (j) containing language regarding the return 
of capital credits to a Government Contractor. 

Presently our Cooperative refunds Capital Credits on 
a percentage basis to our membership. We treat all members 
equally and feel that this ruling would not be acceptable to 
us. 



Re: FAR Case 91-13 



Cooperatively yours. 




R. B. Ever hart 
Manager 
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Carroll Electric 
Cooperative Corporation 



Bo\ -Kill" 

Berrvville. Arkansas "2616 
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General Services Administration 
FAR Secretariat (VRS) 
18th and F Streets, N.W. , Room 4041 
Washington, D.C. 20405 

Re: FAR Case 91-13 

Gentlemen: 

The GSA proposed rule on the acquisition of services 
from utilities (56 Federal Register 23982) is proposing at 
section 41.007(j) that the following language be added to 
all contracts between Federal facilities and cooperative 
utilities: 

(b) within 60 days after the close of the Con^ 
tractor's fiscal year, the Contractor shall fur- 
nish to the Contracting Officer, or the designated 
representative of the Contracting Officer, in 
writing a list of accrued credits by contract 
number, year, and delivery point. Also, the Con- 
tractor shall state the araoimt of capital credits 
to be paid to the Government and the date the 
payment is to be made. 

(c) Upon termination or expiration of this con- 
tract, unless the Government directs that unpaid 
capital credits are to be applied to another con- 
tract, the Contractor shall make payment to the 
Government for the unpaid credits. 

In ray opinion this would be discriminatory toward all 
other cooperative members. Our capital credits are paid on 
a rotating basis with oldest capital credits retired at the 
earliest possible time by a formula established by the Rxiral 
Electrification Administration, which we must follow, unless 
a waiver is gr suited. 

Should we be required to do that which you propose, 
then our retirement of capital credits rotation would be 
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skewed and the government agency receiving the capital 
credits would be receiving an unfair advantage at the ex- 
pense of fellow members and the general public. 



Sincerely, 




Don Smothers 
General Manager 



DS/np 





COOPERATIVE, INC, 



P.O. BOX 137 • NEWELL, SOUTH DAKOTA 57760 
TELEPHONE (605) 456-2494 



July 15, 1991 



General Services Administration 
FAR Secretariat (VRS) 
18th and F Streets N.W, 
Room 4041 

Washington, D.C. 20405 



Dear Sir: 



Reference; FAR Case 91-13 



I wish to comment upon the proposed rules regarding the 
acquisition of services from utilities (56 F ederal Registe r 
23982). Paragraph (c) under the section dealing with CapiT:ai 
Credits is not permitted according to the bylaws of our 
Cooperative. Capital Credits should be paid to the U.S. 
Government just like they are paid to all of the other members of 
the Cooperative. 

We furnish electrical service to several Government accounts and 
see no reason to treat those any differently than the people who 
must continue to recieve service when the Government facilities 
no longer wish to receive the service. 

This would create a hardship for the utility and the r^emaining 
members would have to pay the extra bill. 




Kenneth Wetz, General Manager 
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WILD RICE 
ELECTRIC 



502 North Mam. P 0 Box ^38 
Mannomen. Minnesota 5655*" 



COOPERATIVE, INC 
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General Services Administration 
FAR Secretariat (VRS) 
18th and F Streets, N.W. 
Room 4041 . 
Washington, DC 20405 

RE: General Services Administration, Federal Acquisition Regulations 
for the Acquisition of Utility Services (FAR Case 91-13) 

Dear Sirs: 

Wild Rice Electric Cooperative, Inc., is very concerned about 
Section 52.241-13, Capital Credits of the proposed changes to 
Vol. 56, No. 101, of the Federal register concerning a contract 
between the General Services Administration and utility suppliers. 

Specifically, paragraphs (b) and (c) are of most concern. The 
notice of accrued credits within 60 days would be difficult although 
would be possible. I believe 90-120 days would be a more practical 
time frame. The most difficult provision would be the requirement 
to inform the government of the amount and date of future payment 
of capital credits. In many rural electric cooperatives, that 
decision is made by the board of directors later in the year. 
Also, to require payments immediately upon termination or expiration 
of the contract is a direct variance from normal capital credit 
payout procedures. Normally the capital credits are paid out 
through a general retirement via a first in-first out method. 
Therefore, although it may vary between utilities, the payment 
cycle will range anywhere from ten to twenty or more years depend- 
ing upon the financial position of the cooperative. Many cooperatives 
do allow for a lump sxim payment in the case of a death to settle 
the estate, many times at discounted values to reflect present 
day values. To impose a special rule provision for government 
agencies seems inappropriate. 

I encourage changes that would allow tar more flexible capital 
credit notices and pay out of funds. Rural utilities are having 
a difficult enough time to remain financially viable and yet offer 
continued services. Any additional requirements that would or 
could affect earlier, or larger, payments would only add more 
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burden onto, our rural consumers* Given today's rural economy 
that is certainly not needed. 

Thank you. 

Sincerely, 



Steven J. Haaven 
General Manager 

SJH:jb 







INSPECTOR GENERAL 

DEPARTMENT OF DEFENSE 
400 ARMY NAVY DRIVE 
ARLINGTON. VIRGINIA 22202 2884 



Kdit Policy 
and Oversight 
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Ms* Beverly Fayson 
Federal Acquisition 

Regulation Secretariat (VRS) 
General Services Administration 
Washington, D.C. 20405 

Dear Ms. Fayson: 

We have reviewed Federal Acquisition Regulation Case 91-13, 
"Acquisition of Utility Services" and have no comment on the 
proposed coverage. 

We appreciate the opportunity to review the case. 



Sincerely, 




y Michael R. Hill 
Assistant Inspector General 
for Audit Policy and Oversight 




Enclosure 
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General Services Administration 
FAR Secretariat (VRS) 
18th & F Streets, N,W. 
Room 4041 

Washington, DC 20405 

RE: GENERAL SERVICES ADMINISTRATION FEDERAL ACQUISITION REGULATIONS 
FOR THE ACQUISITION OF UTILITY SERVICES (FAR CASE 91-13) 

Dear Sir, 

The General Services Administration (GSA) recently published a proposed 
rule on the acquisition of services from utilities (56 Federal Register 23982). 
As part of this rule, the GSA Is proposing at section 41. 007 (J) that the 
following language be added to all contracts between Federal facilities and 
cooperative utilities. We find paragraphs (b) and (c) specifically troubling* 

52-241-13 Capital Credits 

(a) The Government Is a member of the (cooperative name) , 




and as any other member. Is entitled to capital credits con- 
sistent with the by-laws of the cooperative, which states the 
obligation of the Contractor to pay capital credits and which 
specifies the method and time of payment. 

(b) Within 60 days after the close of the Contractor's fiscal year, 
the Contractor shall furnish the Contracting Officer, or the 
designated representative of the Contracting Officer, in writing, 
a list of accrued credits by contract number, year and delivery 
point* Also, the Contractor shall state the amount of capital 
credits to be paid to the Government and the date the payment Is 
to be made. 

(c) Upon termination or expiration of this contract, unless the 
Government directs that unpaid capital credits are to be applied 
to another contract, the Contractor shall make payment to the 
Government for the unpaid credits. 

(d) Payment of capital credits will be made by certified check, 
payable to the Treasurer of the United States; and forwarded to 

the Contracting Officer at _, unless otherwise 

directed In writing by the Contracting Officer. Checks shall 
cite the current or last contract number and Indicate whether 
the check la partial or final payment for all capital credits 
accrued. 
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The addition of these clauses to the contracts between rural electric 
cooperatives and government agencies will have profound affects on the 
accounting systems of electric cooperatives and will give preference to the 
government over all other member-owners of the cooperative • 

Each year this cooperative mails to every member a card stating the 
capital credits they are entitled to for that year's service. Because of 
year-end closing of the books, C.P.A. Audit and computer services, it is 
not always possible to have this accomplished within 60 days. As far as 
when capital credits will be paid out, we are currently on a 19-year cycle, 
but the rotation of capital credits depends on the financial condition of 
the cooperative, as determined each year by the Board of Trustees. The goal 
is to reduce the number of years, but this is not always attainable. 

As far as paragraph (c) , as per our by-laws, capital credits are paid 
on a first in/first .'out basis. To pay the government upon termination or 
contract expiration would not only be treating the government with preference 
but also be in contradiction to our by-laws. Paragraph (d) also indicates 
that the government would have us treat them with preference over the rest 
of our member-owners. 

We work very hard to maintain the cooperative principle of business 
and do not wish to see it eroded by regulations giving preference to one 
group or individual over another. 



Sincerely, 

CLINTQK COUNTY ELECTRIC COOPERATIVE, INC. 
ames B. Riddle* General Hanager 
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South Central Arkansas 
Electric Cooperative, Inc. 

1 1-iO Mdin Sir eel 
P. 0. Box 476 

Arkadelphia, AR 71923-0476 

(501) 246.6701 
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General Services Administration RE: FAR Case 91-13 

FAR Secretariat (VRS) 52.241-13 Capital Credits 

18th an F Streets, N.W. 
Room 4041 

Washington, D.C. 20405 
Gentlemen: 

This is to voice the objection of South Central Arkansas Electric 
Cooperative, Inc. to the wording contained in the above-mentioned 
article in the Federal Register. 

The Cooperative has always had a very good working relationship with 
all the Federal entities which it is involved with. However, the " 
refunding of capital credits by South Central Arkansas Electric Cooperative, 
Inc. is regulated by the mortgage agreements that it has with both 
the Rural Electrification Administration (PEA) and Cooperative Finance 
Corporation (CFC) which hold mortgages on its system. 

In the past, the capital credits of South Central Arkansas Electric 
Cooperative, Inc. have, for the most part, been retired on a 20 year 
rotation basis if the Cooperative was in the financial position to 
retire them. Currently the Cooperative has retired its capital credits 
up -trough 1967. 

It has always been the practice, at least in recent times, for the 
Cooperative to notify its membership of the allocation of patronage 
capital yearly in its centerspread in the Rural Arkansas magazine. 
Along with this, any member is encouraged to contact our office if 
they desire more specific information on the allocation which their 
account has received. 

On another point, to my knowledge. South Central Arkansas Electric 
Cooperative, Inc. has never issued a certified check to retire any 
year's patronage capital assignment. It is my opinion that what this 
is seeking is for all the government agencies involved to be treated 
differently than all the other members of our Cooperative. I personally 
do not feel it is fair to these rate payers, or possibly even to tax 
payers, for the additional expense which the Cooperative would have 
to go through to give these government entities special consideration. 
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Lcckmq at the wording m pairaqraphs 3, C, and D of FAR Case 91-13, 
;.t looks r.o .T^e as if possibly the ;%Tit.inq of these . regulations could 
'violate the cylaws of not only South Central Arkansas Electric Cooper 
Inc, but other electric cooperatives throughout the nation. It could 
also force us to possibly violate our tnortgage agreements. 

It is with this in mind that we sincerely request that the wording 
be changed in 52.241-13 Capital Credits of FAR Case 91-13. 

Sincere 1)^, 




Ronald Easley 
General Manager 



RE:ca 



THE CANEY VALLEY ELECTRIC COOPERATIVE ASSOCIATION. INC, 

JOHN M Si-EPOARO 
Manager 
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General Services Administration 
FAR Secretariat (VRS) 
18th & F Streets," N,W., Room UOMl 
Washington, D.C. 20405 

RE: Comments (FAR Car 91-13) 

Dear Sir : 

For many years tfie various agencies of the U.S. Government have used 
the FAR contracting rules to intimidate and leverage small rural electric 
cooperatives into relinquishing territory to other utilities and in ob- 
taining unwarranted rate reductions for their agencies. This current 
case 91-13 appears to improve the Government's bargaining position in 
these negotiations by again; placing unwarranted restrictions on rural 
electric cooperatives before they can be considered as vendors of elec- 
tricity and telephone services. 

Irrespective of the supplying utility company, cooperative or municipal, 
the integrity of the state authorized, certificated, and regulated ser- 
vice territory boundaries must not be pre-empted by FAR rules relating 
to market surveys, competitive bids, or existing power supply contracts. 
Most rural electric cooperatives have higher electric rates than their 
competition because of the territory they serve. 

At Section 4l.007(j) the proposed language in 52.241-13 Capital Credits, 
paragraphs (b) and (c) appear to be drafted specifically to preclude 
small rural electric cooperatives from qualifying . as vendors. Paragraph 
(b) provides that the rural electric cooperative has only 60 days to 
prepare a statement of capital credits earned, after the end of the 
fiscal year. This rule is proposed without regard to how or when all 
other consumer /members of the cooperative receive their earned capital 
credit statements. The rule, as proposed, <jould either give the Govern- 
ment preferential treatment c5r . place an' undue hardship on the cooperative 
to produce these statements within the 60 day limitation. Paragraph (c), 
as proposed, provides that the Government will be paid all allocated 
capital credits upon contract termination or expiration, at their option. 
All other consumer /members' allocated capital credits are repaid only 
when the Board of Directors of the cooperative determine that the finan- 
cial condition of the organization is sufficient to allow the retirement 
of this capital. The Rural Electrification Administration, through its 

Mail Address: P.O. Box 308, Cedar Vale, Kansas 67024 • Telephone: Area Code 316 758-2262 
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r.cr':*age. rcver.ants, res^rlots tr.e arTiCunt of aliocazec xe.r.ber ecui::y t-r.a: 
can be retired based upon specific financial ratios. For small rural 
r^ej.tric cooperatives, a gover^nment power contract r.ay represent its 
larres: retail or vy-holesale customer. FepayT.er.t of all allocate: rapital 
:r-zzi'.z at ron:r^acr termination :ould mean financial ruin. The l:-ss :: 
such a loai .customer; could be devastating. 

If the proposed rule is accepted in the final rule that is issued, all 
rural electric cooperatives will be able to provide electric service to 
government agencies. The cost to provide electricity under these rules 
will be greater for the reasons I have mentioned earlier. In our present 
regulated environment, these additional costs will have to be borne by 
the customer classification responsible for these costs. Your rates will 
be increased to cover the costs associated with complying with your rules. 

I understand that the FAR rules were designed to protect the tax payer 
and provide equal access for small vendors to government contracts. These 
rules y as proposed, will not meet either goal. 




John Sheppard 
Manager 



JS:kc 




BILL HOLCOMB 
Manager 



Efl/T CEOTRflL OKLfiHOfTlfl f /-/S-f^ 
ELECTRIC COOPERATIVE, IOC. 

Drawer 1 178 Okmulgee, Oklahoma 74447 ^918) 756-0833 
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General Services Administration 
FAR Secretariat (VRS) 
Room 4041 

18th and F Streets, Northwest 
Washington, D. C. 20405 



Re: FAR Case 91-13 




To Whom It May Concern: 

We wish to comment on the proposed rule dealing with Federal 
Acquisition Regulations, FAR Case 91-13, specifically Section 
41.007(j) regarding contracts between Federal facilities and 
cooperative utilities. 

In Section 52-241-13, Capital Credits, part (a), we agree with the 
Government's statement that it is entitled to capital credits, as is 
any other member, when the payment of those capital credits is 
consistent with the Bylaws of the Cooperative, However, there are 
statements made in parts (b), (c) and (d) that are inconsistent with 
East Central Electric 's Bylaws. 

In paragraph (b) the requirement that the Contracting Officer be 
notified in writing of accrued credits within 60 days of the close 
of the Cooperative's fiscal year is unreasonable. Capital credits 
cannot be allocated to our consximers \intil an audit by an 
independent auditing firm has been completed. Under REA regulations 
our auditors have 90 days to perform an audit. It is unlikely that 
we could get an audit performed and then make our capital credit 
allocation within 60 days after the close of the fiscal year. Also, 
paragraph (b) provides that the Cooperative shall state the amount 
of capital credits to be paid to the Government and the date the 
payment is to be made. The decision as to whether or not to make a 
capital credit payment is made by our Board of Directors on an 
annual basis, based upon a determination by the Board as to whether 
or not the payment of capital credits can be made without the 
impairment of the Cooperative's financial condition. This decision 
is partly based upon the auditor's report, which, as stated earlier, 
cannot be made within your 60 day time frame. 
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DONALD A. BEAN 



LUTHER 8HOEMAXE 
VtofPrwidtnt 



J.E. CUMBBY 
HOWARD SIZSMORB 



DAVID E. COWAN 
RAYMOND PAUL 



BASIL MYERS 
Member 

K.D. BAILEY 
Attorney 
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With regard to part {c)» capital credit payments are made to our 
members on the basis of the Board of Director's determination of 
whether or not capital credit payments can be made without impairing 
the financial condition of the Cooperative, not upon the termination 
or expiration of a particular contract with a particular member. 

Concerning part (d), payment of capital credits is made in the name 
of the member and cannot be transferred. It is therefore not 
possible for us to make capital credit payments payable to the 
Treasurer of the United States unless the energy account is carried 
in the name of the Treasurer of the United States. Also, East 
Central Electric has been in business for 53 years and has issued 
thousands of capital credit checks. We therefore feel the 
requirement that payment be made by certified check is unreasonable. 



Since^rely 

FRED J. SMITH, Director 
Accounting and Finance Department 
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ELECTRIC COOPERATIVE. INC. 

Box ^70 tahoka. Texas 7937:3 

Phone S06 995-4588 

July 16, 1991 



General Services Administration 
FAR Secretariat (VRS) 
18th and F Streets, Room 4041 

Washington, D.C. 20405 

RE: General Services Administration, Federal Acqaisition Regulations for 
the Acquisition of Utility Services (FAR Case 91*13) 

Gentlemen: 

We are concerned about the proposed changes to 56 Federal Register 23982, 
Section 41.007 (J), 52.241-13 Capital Credits. 

Most of the proposed wording in 52.241-13 would have to be changed to 
comply with our Capital Credit Plan as provided in the bylaws. Perhaps 
sufficient change in wording could be made under 41.007(a) on a 
" substantially the same as " basis if a liberal interpretation were given. 

Since any agreement regarding Capital Credits would necessarily have to 
comply with our bylaws, we suggest 52.241-13 be changed to read as follows: 

"52.241-13 Capital Credits 

(a) The Government is a member of the (cooperative name) 

, and as such, will be entitled to Capital Credit 

allocations and refunds as provided for in the bylaws for all 
members. 

(b) Delete 

(c) Delete 

(d) Delete" 

Thanks for the opportunity to comment and for your consideration. 

Very truly yours. 




General Manager 
WJP:nc 
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General Services Administration 
FAR Secretary (VRS) 
18th & F Streets, Room 4041 
Washington, DC 20405 

Re: FAR Case 91-13 

Dear Sirs: 

We are in receipt of Volume 56, No. 101 of The Federal Register of 
May 24| 1991, in which Proposed Rules are published proposing 
changes in utility contracts. We find the following points highly 
objectionable for the reason stated. 

52.241-6 (b) Annual meter tests, particularly for small electric 
services places an undue burden on small utilities 
if this is not their normal practice. Electric 
meters are highly dependable and the expense at this 
interval is unwarranted • 

52 . 241-5 ( d . 2 ) Suspension of the contract minimum charge, which in 
the case of moat rural electric cooperatives is 
designed to recover ownership costs of specifically 
provided facilities, shifts this cost unfairly to 
other members of the cooperative. 

52 . 241-5( b) Cooperatives cannot assign capital credits until 
their independent audit is complete. Additional 
time is usually required to schedule the process 
with the data processing contractor. These items 
can cause a lag of approximately six months before 
the assignment is available. 

To be required to notify the Contracting officer 
outside of normal channels (usually via a blanket 
mailing) will require an additional financial burden 
on the cooperative and consequently other members. 

52 . 241*5(c) To our knowledge no rural ^electric cooperative makes 
a refund of capital credits upon termination of 
service. These funds are invested in capital 
projects. It is usually many years after service is 
received that capital credits are retired by action 
of the Board of Directors. 



JUL 22 1991 



Red Lake Electric 

Cooperative Inc. o.v / p n ^ 

Red Lake Falls/ MN 56750-0430 
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General Services Administration 
FAR Secretariat (VRS) 
I8th and F Streets, N.W. 

Room 4041 

Washington, D.C, 20405 
RE: FAR Case 91-13 
Ladies and Gentlemen, 

I am off erring my comments on the above referenced proposed rule, 
I take exception specifically to 52.241-13 Capital Credits, 
paragraphs B and C. 

We allocate capital credits on an annual basis and notify our 
customers ..in April of their previous year's capital credit 
allocation. ' It would be impossible for us to allocate capital to 
the United States Government on a fiscal year basis* It would also 
be very inappropriate to make payment of all capital credits to the 
government at the time of termination . or expiration of any 
contract. Equity capital is retained by the Cooperative to finance 
plant additions and replacements and it would be unfair and in 
violation of our by-laws if we were to pay out the capital credits 
to the government before they were scheduled to be paid out to the 
rest of the membership. I encourage you to change your rule. It 
would give the government special privileges that the rest of our 
customers do not enjoy. 

Thank you for your consideration of my comments. 
Yours truly, 

Ronnie M. Kennedy 
Manager 

RMK/kml 
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Sheyenne Valley Electric Cooperative, Inc- 
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General Services Administration 
FAR Secretariat (VRS) 
18th and F Street N. W. 
Room #4041 

Washington, D« C« 20405 
Dear Sirs, 

I am writing to express my disappointment in your proposed rule 
regarding capital credits in FAR case # 91-13 with relation to 
our government electrical loads. 

We presently are very proud of a 15 year capital credit rotation 
program with the retirement of 1976 being mailed out in the mail 
this Friday. - The program is subject to the approval of the Rural 
Electrification Administration however on a year to year basis 
due to our 21% equity level. The specific plan is certainly not 
identified in the bylaws as you are assuming in the proposed 
rule. 

The second problem is that you are creating a bookkeeping 
nightmare. The requirement that the capital credits be paid at 
the time of the contract termination is not fair to the rest of 
the membership. Our only provision for retirement before the 15 
year plan, if REA continues to approve it which is questionable, 
IS to settle estates after the death of both spouses. Why should 
the government get their retirement early when the rest of the 
membership has to wait? 

The last concern I have is for cash flow. Since the United States 
Air Force missile facilities makes up approximately 16% of our 
revenue base, early retirement would be impossible. 



Sincerely, 

SHEYENNE VALLEY ELECTRIC COOP., INC « 




Bruce R.Carlson 
Manager 
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General Services Administration 
FAR Secretariat (VRS) 
18th and F Streets NW Room 4041 
Washington, DC 20405 

Re! FAR Case 91-13 



H-D Electric Cooperative appreciates the opportunity to com- 
ment on the proposed rule change that was pxiblished in the 
Federal Register on Friday, May 24, 1991 in regard to capital 
credit retirement between cooperative and federal entities. 

Section 52.241-13, Paragraph B states that within 60 days of 
the close of the contractor's fiscal year, the contracting 
officer shall be notified of the aonotint of capital credits to 
be allocated and the time of payment. Our allocation of 
capital credits is made after the audit has been performed 
for that particular year. This audit does not occur until 
April, with the final results made available in May or June, 
therefore it is not in keeping with our policy to in this 
short a period. 

By the same token, the date of when the payment will be made 
in regard to these capital credits, cannot be specified. De- 
termination of capital credit retirement is a decision of the 
Board of Directors, made on an annual basis, based on the fi- 
nancial condition at that time, if it is deemed that it will 
not hinder the operations of the cooperative. Capital credit 
retirements are made providing the conditions are met regard- 
ing the mortgage agreements with the Rural Electrification 
Administration or upon special approval from this organiza- 
tion* For this reason, a specific date cannot be made. 

The by-laws also state that any such retirements shall be 
made in order of priority according to the year in which the 
capital is furnished and credited, capital first received by 
the cooperative, being the first i^etired. Paragraph C under 
the same heading also states that upon termination of the 
contract, the unpaid capital credits that have been applied 
shall be paid. Again, under the present by-laws of the co- 
operative, expiration of a contract does not permit the re- 
tirement of the unpaid capital at termination. Capital is 
only retired under the rotation that is being exercised at 
this time, however it does allow for a transfer of the ac- 
count to some other contract. 

**0»iied tff tJke*e <ff€ Seeve** 
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The adoption of tliese rules, as submitted, would have a pro*- 
found effect on the present accounting system in regard to 
allocation and retirement of capital credits. For this 
reason, we urge you consider this in adopting rules regarding 
this section. - 

Again, we thank you for the opportunity to provide input on 
the proposed change. 

Sincerely, 

H-D EU^CTRIC COaPERATIVE, INC. 



Gary Cramer 
Manager 
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General Service Administration 
FAR Secretariat (VRS) 
18th and F Streets NW 
Room 4041 

Washington, D.C 20405 



Ladies and Gentlemen: 



Re: FAR Case 91-13 





We represent the New Mexico Electric Cooperatives (NMEC), on behalf of which 
we submit comment^ pursuant to 56 Fed. Reg. 23982. 

The NMEC is a nonprofit corporation representing the views of New Mexico rural 
electric cooperatives, serving their constmoier-owners located over 80% of the State 
and comprising approximately 25% of its popiilation. The NMEC members are the 
following non-profit membership corporations owned and operated by and for the 
benefit of thier consumers: Central New Mexico Electric Cooperative, Inc.; Central 
Valley Electric Cooperative, Inc.; Columbus Electric Cooperative, Inc.; Continental 
Divide Electric Cooperative.; Farmers Electric Cooperative, Inc.; Jemez Mountains 
Electric Cooperative, Inc.; Kit Carson Electric Cooperative, Inc.; Lea County 
Electric Cooperative, Inc.; Otero County Electric Cooperative, Inc.; Plains Electric 
Generation and Transmission Cooperative, Inc.; Sierra Electric Cooperative, Inc.; 
Socorro Electric Cooperative.; Southwestern Electric Cooperative, Inc.; and 
Springer Electric Cooperative, Inc. 

The NMEC is governed by a Board of Directors elected by the membership, each 
director being a manager or member of the Board of Trustees of a cooperative 
member. Each cooperative member is governed by a Board of Trustees elected by 
the consumer-owners, each trustee being a consmner-owner. Each consiuner-owner, 
regardless of size or type of service, is entitled to one vote in electing trustees and 
passing upon other business at members' meetings, which are held within each 
cooperative at least annually. The NN^pC, through representational democracy, is 
the oldest and largest utility consumer organization withm the State of New Mexico. 

Each NMEC member is an electric public utility subject to the general supervision of 
the New Mexico Public Service Commission (NMPSC), except Plains which furnishes 
wholesale electric power and eneny to its utility-members for resale and is subject to 
limited regulation by the NMPSCwith respect to its wholesale service to its utility- 
members, pursuant to the New Mexico Public Utility Act (PUA), NMSA 1978, 
Section 62-3-1^ 5«9. 
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members, pursuant to the New Mexico Public Utility Act (PUA), NMSA 1978, 
Section 62-3- 1 .V£?c/. 

Each NMEC member is organized under the New Me>dco Rural Electric 
Cooperatrive Act, NMSA 1978, Section 65-15-L et seq,, which sets forth provisions 
governing patronage capital refunds and the adoption, amendment and repeal of 
bylaws, which are binding upon members (King v. Farmers Elec. Coop.. 56 N.M. 552, 
246 P.2d 1041 (1952)). 

Each NMEC member is primarily financed with loans by or guaranteed bv the 
United States of America, acting through the Administrator of the Rural 
Electrification Administration (REA). The bylaws adopted by the members 
generally follow the model bylaws promulgated by the REA, mcluding provision that, 
m order to induce patronage and assure that a cooperative will operate on a 
nonprofit basis, the cooperative must account on a patronage basis to all its members 
for amounts received and receivable from the furnishing of utility service in excess of 
costs and expenses, such margins being received upon the understanding that they 
are furnished by the members as capital and that the cooperative is obligated to pay 
the margins by credits to a member's capital account- The model bylaws provide that 
patronage capital credited is to be properly recorded and reported to a member 
within a reasonable time after the close of the cooperative's fiscal year, the amounts 
so credited having the same status as though they had been paid to the member in 
cash in pursuant to a legal obligation to do so and the member had then furnished 
the cooperative corresponding amounts for capital. Prior to dissolution or 
liquidation of the cooperative, outstanding capital credits, are, according to bylaws, 
to be returned in order of priority according to the year in which the capital was 
furnished and credited and, with respect to patronage capital credited in more recent 
years in the case of most cooperatives, in the order the Board of Trustees 
determines, except most bylaws aUow for an out-of-order retirement in event of 
request for a deceased person's estate, but only in event the Board of Trustees first 
determines that the financial condition of the cooperative will not be impaired 
thereby and restrictions upon retirements contained in the mortgage (which covers 
all assets which the cooperative may have to access in order to retire patronage 
capital), of which REA is the author and under which the United States is the 
pnncipal mortgagee, are first met 

Most NMEC members provide service to Federal installations and, generally, 
NMEC members have limited equity and restricted liquidity available for patronage 
capital retirements. In most cases, NMEC members are retiring capital credits 15 to 
20 years after the member's account was credited, because of mortgage restrictions 
and the cooperatives' financial conditions. 

With this background, we conmient with respect to certain of the proposed 
regulations, our lack of conmient concerning the remaining portions not intended to 
be either acceptance or rejection. 

41.0Q4'ira^ This should be revised to exclude the use of clauses otherwise reauired 
by 41 007 when the rate or terms of service are fixed or adjusted by a regulatory 
body. If this change is not made and agencies attempt to procure utility sendees 
under terms and conditions contrary to state regulation, the utility wiU most likely 
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have to decline sen'ice until the regulatory body accedes to the GSA or grants a 
variance, it' a variance is obtainable under state law. In many cases, the Federal 
agencies would be thereby disadvantaged. Further, failure to recognize state law 
wlien inconsistent with the required "clauses would violate Section 81)93 of the 
Department of Defense Appropriations Act of 1988, Public Law 100-202. 

52.24M The PUA, like simuliar laws in other states, requires utilities to adhere to its 
filed schedules, NMSA 1978, Section 62-8-5, and not to unreasonable discrimination 
between consumers, NMSA 1978, Section 62-8-6. Therefore, having the contract 
control in case of inconsistency violates state law. 

50.241-2 (d) The last sentence may be inconsistent with rates filed with the NMPSC, 
so should be omitted or conditioned to be applicable if consistent with applicable law 
and regulations and filed rates schedules. 

50,241-4 (d) The last sentence is contrary to state law and, in most cases, filed 
schedules and, further, would unlawfully deny the cooperative of its property without 
compensation and due process. 

52.241-5 Applicable NMPSC regulations and filed schedules already cover the 
subject matter. The proposed regulations should apply only if not inconsistent with 
applicable law and regulations and filed schedules. 

52.241-8 and 52.241-9 To avoid conflict with filed schedules, customarily being 
extension policy in the form of a service rule, the required clause should be included 
only when not inconsistent 

52.241-13 As stated supra, the bj^aws already provide for (a) and for reporting 
credits to a member seasonably. The 60 day period set forth in (b) may often not 
provide sufficient reporting time for cooperatives, and should be 120 days instead. A 
cooperative wiU generally be unable to state when capital credits will be retired, 
because the rotation period changes and, at the time of retirement, the Board of 
Trustees must first make a financial determination of non-impairment and mortgage 
conditions must first be met. 

The out-of-order retirement provided for in (c) is contrary to the bylaws and, due to 
the meager equity capitalization and limited Uquidity, could cause severe hardship to 
a cooperative. Especially when other members demand and may be granted equal 
treatment when service is discontinued, the REA purpose may be nrustrated, the 
ability of the cooperative to repay REA-loans or REA-guaranted loans could be 
threatened, the corporate existence could be at stake and the extent and quality of 
service may be necessarily curtailed. Because state law often recognizes a member's 
patronage capital interest as a property right and, at least arguable, until retirement 
occurs in accordance with the bylaws the cooperative may have a property right to 
use the capital provided by a member (as recdgnized by the bylaws), forced early 
retirement may also contravene the Firth Amendment to the Constitution of the 
United States. 
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The requirement of payment to the United States of capital credits by cenified check 
is unnecessary , and only serves to disadvantage the remaining ratepaying members: 
it should be deleted. 

Individual members of the NMEC and the National Rural Electric Cooperative 
Association may submit additional comments, with which the NMEC generally 
concurs. 

Thank you for your consideration. ^ - — » 
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General Services Administration 
FAR Secretartrr (VRS) 
18th & F Streets, W., Room 4041 
Washington, D- C. 20405 

RE: FAR Case 91-13 

Ladies & Gentlemen: 

These comments are in response to a May 24, 1991 Federal Register Notice 
of Proposed Rulemaking, Section 52.241-13, Capital Credits. 

Sangre De Cristo Electric Association is an electric distribution cooperative 
serving about 6,000 consumers in five counties of Colorado, including some 
federal government accounts. 

Our concerns about the proposed rule are in regards to paragraphs (b), 
(c), and (d), as* follow: 



(b) Within 60 days after the close of the Contractor's fiscal year, 
the Contractor shall furnish to the Contracting Officer, or the 
designated representative of the Contracting Officer, in writing 
a list of accrued capital credits by contract number, year, and 
delivery point. Also, the Contractor shall state the amount 
of capital credits to be paid to the Government and the date 
the payment Is to be made. 

— Uur normal procedure is to notify our consumers within 90 
to 120 days following the end of the year of their capital 
credit allocation for the previous year. Shortening the 
notification period to 60 days would place an undue burden 
on us. 

— Each consumer is issued a member (capital credit) number, 

and the capital credits are combined in one amount for notifi- 
cation purposes, regardless of how many delivery points a 
consumer might have during the year. It would be unjustifiably 
costly to reprogram our data processing equipment to accrue 
and accumulate the capital credits by delivery point. 

— We are a borrower from the Rural Electrification Administration 
(REA), which is an agency of <he federal government. Our 
mortgage with the REA contains certain restrictions on how 

and when we can pay capital credits. These restrictions 
make it impossible to state a date certain when the capital 
credits can be paid. 
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Our capital credit notices each year are accumulative; that is, 

they show a previous balance, the current year's allocation, and 
the current balance. To itemize the allocations by year would, 
again, result in costly reprogramming charges, and serve no purpose. 

(cj Upon termination or expiration of this contract, unless the Government 

directs that unpaid capital credits are to be applied to another contract, 
the Contractor shall make payment to the Government for the unpaid 
credits. 

— As mentioned above, our mortgage with REA restricts the amount 
of capital credits we can refund, based upon criteria set forth 
by REA. In addition, our bylaws outline the procedures by which 
capital credits may be refunded. Our bylaws dictate that the 
refunds must be made on a f1rst-in/f1rst-out (FIFO) or* an equal 
percentage basis. We cannot discriminate by refunding capital 
credits to the federal government in any amount disproportionate 
to refunds to our other consumers. 

(dj Payment of capital credits will be made by certified check, payable 

to the Treasurer of the United States; and forwarded to the Contracting 

Officer at , unless otherwise directed in writing by the 

Contracting Officer. Checks shall cite the current or last contract 
number and indicate whether the check is partial or final payment 
for all capital credits accrued. 

When refund checks are Issued, they Indicate for which period 
of time the accrued refund is being made. To identify the refund 
by contract number would again be unjustifiably costly. 

In suiranary, this proposed rule will create major changes in our accounting system. 
I do not feel that the cost of these changes is justifiable, and the cost will 
have to be born by all of our consumers. The proposed rule is also discriminatory, 
in that it requires refunding capital credits to federal agencies out of the 
normal order of retirements. 

Please contact me if you have any questions regarding our position In this matter. 

Sincerely, 

SAN6RE DE CRISTO ELECTRIC 
CIATION, INC. 



ASSOC 



RJS/aj 



9[aymbnd]J. Sandoval 
GeneriLi/Manager • 



cc: Bob Bergland, General Manager, NRECA 
Ray Clifton, CREA . 




ORCAS POWER & LIGHT COMPANY 



July 17, 1991 



General Services Administration 
FAR Secretariat (VRS) 
18th and F Streets ,N.W. , Room 4041 
Washington D.C. 20405 

Re: FAR Case 91-13 

Gentlemen: 

We have reviewed your proposed rules on the acquisition of 
utility services as proposed under FAR Case 91-13. We do not 
find these propbsed rules to be reasonable nor is it possible for 
us to operate under their requirements. We offer the following 
specific comments: 

1. Section 52.24-^13 (a) While our bylaws provide for the han- 
dling of capital credits, the determination of the method 
and time for payments is specifically reserved for the Board 
of Directors. The only obligation of our cooperative to pay 
capital credits is when *'the financial condition of the 
cooperative will not be adversely affected". 

2. Section 52.24-13 (b) It is not possible for our cooperative, 
nor others of which I am aware, to provide for patronage 
capital notice of allocation within 60 days of the close of 
the fiscal year. In most years our audit is not complete by 
that time. The earliest date by which we could guarantee 
the patronage capital allocated is June 1st. The form of 
notification of capital credits for the government will be 
the same as for the other members of our cooperative. It is 
not possible for us to indicate the information you request 
on our patronage capital notice form. As a practical mat- 
ter, our patronage capital system combines the information 
from all accounts into a summary for each individual member. 
Thus, information relating to a s^cific account is lost. 

Since the determination of when to pay capital credits is 
reserved to the Board of Directors , it is not possible to 
specify the date when payment of the allocated capital 
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credits will be made. Many cooperatives use a 20 year rota- 
tion cycle. I don't believe that it is possible or reason- 
able to expect a Board of Directors to commit to a date 20 
years in the future for the return of patronage capital. 
The Board of Directors of Orcas Power and Light Company is 
not returning patronage capital at this time because the 
financial condition of our cooperative would be adversely 
affected. 

In December of 1990 our system ^as struck by two devastating 
storms which, together, cost nearly $1,000,000 to repair. 
The Board has determined that the first priority of our 
cooperative is to financially recover from the impact of 
these storms. These storms could not have been anticipated 
20 years ago. 

3. Section 52.'241-13(c) It would not be possible for our coop- 
erative to pay capital credits to the government when ser- 
vice is terminated. It is necessary that the government be 
treated in the same manner as the other members of our 
cooperative. We would not be willing to discriminate 
against the other members of our cooperative by making early 
payments of capital credits to the government. 

4. Section 52.241-13(d) As indicated under Section (b), it is 
not possible for our patronage capital checks to indicate a 
specific account or contract number that patronage capital 
was accrued under. The amount of paper work involved in 
keeping track of this would far exceed any benefit to our 
members. As a cooperative, if we offered this service to 
the government we would be required to offer it to our other 
members. This would necessitate a complete overhaul of our 
patronage capital system which would be an expensive project 
for our cooperative to undertake. 

In general, I find the proposed rules require our cooperative to 
treat the government different than the remaining members of our 
cooperative. Notwithstanding an obligation to serve, we would 
QOt serve a member who came in and demanded these kind of rules. 
Our cooperative has a set of bylaws, approved by the members, a 
duly constituted Board of Directors, and a reasonaOdle set of 
operating policies. These policies are applied consistently to 
all of our members and 1 don^t feel that it is in our coopera- 
tives best interests or our members best Interests to have a 
separate set of rules that applies to one specific member. If 
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you desire service from our cooperative, the government, as any 
other member must agree to abide by the rules and regulations of 
our cooperative* Membership in our cooperative is not mandatory 
unless you wish to purchase power from us. Those that do want to 
purchase power from us must agree to be bound by the coopera- 
tive's bylaws, rules and regulations. This applies to the United 
States government as it applies to any other entity seeking 
service from us. 

Sincerely, 

W, Douglas Bechtel 
General Manager 



WDB/cm 



Corn Belt Electric 
Cooperative Inc. 




July 17, 1991 



General Services Administration 
FAR Secretariat (VRS) 
18th and F Streets, N.W,^ Room 4041 
Washington, DC 20405 



Dear Sir: 

Please be advised that Com Belt Electric Cooperative is opposed 
to the language in section 41.007(j) of (56 Federal Register 
23982, ) We find paragraphs (b) and (c) particularly troublesome 
for the following reasons: 

1. To pay unpaid capital credits upon termination or expiration 
of the GSA contract would be discriminatory to one 
particular segment of our membership. This would give 
priority of paying capital credits to one class of our 
membership, which is against our by-laws. 

2 . There is no guar suit ee that the cooperative would be in a 
financial position to pay capital credits at the time of 
termination of the contract. Disasters, such as ice storms, 
could rid the cooperative of its cash reserves. 

3. The cooperative has a binding contract with GSA which states 
that GSA is a member of the cooperative being bound by the 
by-laws of the cooperative. The by-laws do not provide for 
individual member priority for payments of capital credits. 

For these reasons we are opposed to the above mentioned proposed 
rule. 

Sincerely yours, 

CORN BELT ELECTRIC COOPERATIVE INC. 



Re: FAR Case 91-13 




Manager 



/dl 
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Y-W ELECTRIC ASSOCIATION, INC. 



BOX Y • 250 MAIN • AJCRON • COLORADO 80720 • TELEPHONE 



July 17, 1991 



General Services Administration 
FAR Secretariat (VRS) 
18th and F Streets NW, Room 4041 
Washington, D.C. 20405 

Subject: FAR 91-13 - Acquisition of Utility Services 

The proposed rule changes by General Services Administration on the 
acquisition of services from utilities (56 Federal Register 23982) are 
discriminatory in favor of the federal government over all other 
cooperative members. 

The main problems lie in section 41.007(j), referencing paragraphs 

(b) and (c) of subpart 52 .241-13 « Paragraph (a) sums up everything that 

needs to be stated addressing capital credits to all members of a Rural 
Electric Cooperative. 

Complying with the provisions of paragraph (b) pertaining to the 60 
days notice would cause timing problems for all cooperatives. The 
delivery of notification of capital credits is noxmally covered by by-law 
provisions already voted upon by the Membership. The date that payment of 
capital credits will be made cannot be determined at that time . Payment 
date is restricted and controlled by REA mortgage provisions and 
Membership controlled By-laws. 

Paragraph (c) cannot be complied with by the cooperative without 
treating the Federal Government in a very favorable way over all other 
members. It would open up the cooperative to litigation. Premature 
retirements would adversely affect the Cooperative's financial 
condition even to the point of defaulting on some loan requirements. 

Very simply put, the conditions proposed are asking for preferential 
treatment . Payment of capital credits must be made in the same manner to 
each and every member. 

Y-W requests that the proposals be reviewed and that paragraphs 
(b) and (c), be deleted from the proposed revisions. 




Sincerely, 

Y-H RXectric Association, Inc. 



Deibert L. Hardy, -^E. 
General Manager 



CC: Bob Bergland, General Manager-NRECA 
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Crawford Electric 
Cooperative, Inc. 



PostOfifice Box 10 
Bourbon. Missouri 6S441 
Telephone: (314) 732^15 



July 17, 1991 



General Services Administration 
FAR Secretariat (VRS) 
18th and F Streets, N.W. 
Room 4041 

Washington, D.C. 20405 
RE: FAR Case 91-13 
Gentlemen: 

The proposed rules as published by General Services 
Administration for services from utilities (56 Federal Register 
23982) Section 41.007(j), places a burden on Crawford Electric 
Cooperative which it cannot comply with for the following 
reasons: 

1) by mortgage agreement Crawford Electric can not retire 
more than 25% of prior years margin without prior R.E.A. 
approval . 

2) the Cooperative bylaws provide that capital credits shall 

be refunded only after the Board of Directors has determined 
that the financial condition will not be impaired- The 
bylaws do not specify the method or time of payment. For 
a bylaw to change this provision wouJLd require revision of 
the other sections of the bylaws and would have to have been 
done by a vote of the entire membership. 

3} iz would be impossible for the Cooperative to notify 

v^iithin tne 60 day time frame as puoiished because the prior 
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years margin is not determined until after the 
books have been audited. 

If, for no other reason, the proposed rules are unreasonable and 
without merit. . _ 

sincerely, 




Larry B. Austin 
Manager 



LBA:bw 



cc: Michael Oldak 

N.R.E.C.A Regulatory Counsel 



SOUTHWEST 



J.7 District Office 

f^c-:e '0 9ox 7692 
f^cac^ V sscur- 55797 
"neieonc^e 3:^* 347-2750 
July 17, 1991 




COOPERATIVE 



Main Office 

PO. Box 150 

Bolivar. Missouri 65813 

Telepnone (417)326-5244 



Preston District Office 

Route 1. Box 144 
Preston, Missoun 65732 
Telephone: (4i7) 722-4491 



General Services Administration 
FAR Secretariat (VCS) 
18th and F Streets, N,w, Room 4041 
Washington, D,C. 20405 

Dear Director: 

In reference to FAR Case 91-13, two sections, b and c, are 
potentially devastating for rural electric cooperatives. 

Southwest Electric currently refunds capital credits on a 
rotating basis which is determined from a thorough review of the 
cooperative's financial, position. Using this review process, it 
is impossible to determine at what time future capital credits 
will be refundJed. 

Furthermore, making such determinations could prove detrimental 
to sound accounting practices. 

On behalf of Southwest Electric, I respectfully request that the 
language in sections b and c of 52.241-13 Capital Credits be 
deleted because of the potential harm to rural electric 
cooperatives nationwide. 
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Hormon €lectric RssociQtion, Inc. 



Phone (405) 688^3342 114 North First , Hollis. OWohomo 73550 



July 17, 1991 



General Services Administration 
FAR Secxetarist (VRS) 
18th and F Street, N.W. 
Room 4041 

Washington, D. C. 20405 



Re: FAR Case 91-13 



Gentlemen: 

In response to the proposed rule on the Acquisition of Utility Services, 
we anticipate a number of problens if section 52.241-13 Capitcd Credits 
of the proposed rule is adopted. Part (b) of this section would place 
requiranents upon capital credit allocations that are inconsistent with 
cooperative bylaws and produce limitations upon CPA aiodit time periods. 
Also, exact dates for payment of capitcd credits would not be possible 
due to equity level requirements, cash requirements, and REA approval 
needed to make capital credit retiremaits. Part (c) again is inconsis- 
tent with cooperative bylaws as capital credits are retired on a first-in 
first-out bsisis. This section would give prefemad treatment to a 
specific member. Part (d) would require speciad treatmait of a capital 
credit retiranent by not allowing payment to be made on genersd retire- 
ment diedcs as all other capital credit retirements. 

Addition of these clauses to contracts would create a profound effect 
on the acoounting systems of electric cooperatives and also cause the 
need to amend bylaws of the cooperative as they currently exist. Please 
consider these problems before adaption of Section 52.241-13 Capital 
Credits in FAR Case 91-13. 





Dwi^t Bowen 
General Manager 
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Moreau-Grand Electric Cooperative, inc. 

P.O. Box 8 
Timber Lake, SD 57656 



Phone 865-351 1( local) julv 17. 1991 Toll Free 1-600-952-3158 



General Services Administration 
FAR Secretarial (VRS) 
18th & F Streets, N.W. 

Room 4041 . 
Washington DC 20405 

Gentlemen: 

RE: 56 Federal Register 23982 - FAR Case 91-13 

I have read this proposed rule and find parts of it particularly troiiblesome 
and I am, therefore, strongly objecting to them. 

One of your proposed rules states that within 60 days after the close of our 
fiscal year, we will furnish the government with a notice of the amomt of their 
capital credits earned during the imnediate past year. We prefer to wait until 
such time as we have our annual audit performed so that the allocations do not 
have to be adjusted. We would need 120 days to get this acccnq)lished. 

You are also asking that we furnish you with a statement telling you when the 
payment for capital credits will be made. This is a decision made by our Board 
of Directors on an annual basis and must be based on sound management principles . 
In addition, the R\iral Electrification Administration imposes certain limiting 
factors pertaining to the payment of capital credits. 

Another troublesane area is the statement that upon termination or expiration 
of a contract, unless the government directs that unpaid capital credits are to 
be applied to another contract, the cooperative shall make payment to the govern- 
ment for the unpaid capital credits. That would, in effect, be giving the govern- 
ment preferred treatment in relation to the rest of our customers. That is not 
permitted by our bylaws. It also violates ^rtiat we would view as f airplay. 

We also object to billing any meters conjunctively. We are more than happy to 
provide the government with the electrical service they need. If you want more 
than one meter installed at a location, we'll install it but we won't bill them 
conjunctively. This is not available to the rest of our customers and we shoiild 
not have to make a special exception for the gpvernnent. 

If it appears that there is a problmi with a meter, we will have it tested at 
your reqeust. If the meter tests within the limits allowed by state law, we 
would expect you to pay the costs associated with the meter test. However, if 
the meter does, not test within these limits, we will pay the costs associated 
with the meter test and we will adjust your bill accordingly* I think this is 
a more fair way to handle meter tests than your proposal. 
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General Ser\'ices Administration 
Pase -2- 
July i:, 

Ke do ser\-e several government installations and we sincerely appreciate the 
governments' business. However, we -must resist any effort to give the government 
preferential treatment over the rest of our customers. 

Thank you for your consideration in this matter. 

Sincerely, 

MDREAU-GRAND ELECTRIC COOPERATIVE, INC. 

Bart Birkeland, ^^a^ager 
BB/sas 




Hunt'Collin Electric Cooperative, Inc. 



POST OFFICE BOX 428 / HWY 69 SOUTH / CELESTE. TEXAS 75423 



TELEPHONE (903) 455-55 1 5 



1 (800) 545-45 1 3 



July 17, 1991 



General Services Adainistratlon 
FAR Secretariat (VRS) 
18th and F Streets, HW, Room 4041 
Washington, DC 20405 

RE: FAR Case 91-13 

To Whom It May Concern: 

The proposed addition by GSA to all contracts between Federal 

facilities and cooperative utilities as outlined in FAR section 

4i.007(j), paragraph S2.241-13 of the above referenced Federal 
Acquisition Regulations are inconsistent with our cooperative's 
Bylaws and would be detrimental to all our membership. 

Hunt-Collin cannot support the proposed changes to Federal 
Acquisition Regulations. 



sincerely. 




H. M. Wommack 

Executive Vice President 



HMW:mm 
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Kandiyohi Co-op Electric 
Power Association 

!.Mi Hvv;. \ E. 

Willmar. Minnesota 5f»:OI-^H(U 
Telephone 2? 5-1155 



July 17, 1991 



General Services Administration 
FAR Secretariat (VRS) 
18th And F Streets, NW 
Room 4041 

Washington^ D.C. 20405 

RE: FAR Case 91-13 

May I respectively recall the grass roots portion of the Rural 
Electrification Act. Rural electric cooperatives were formed to provide 
electric service to rural communities because other utilities felt this 
was not economi.cally feasible. 

When our local. Cooperative was formed, the only equity, we had were the 
membership fees. All financing was . done through the Rural 
Electrification Administration (REA) . The capital credits earned had to 
be retained in order to meet principal payments on mortgages. The 
remaining portion was used to build utility plant. 

To enter into a contract with the govemiaent, whereby the cooperative 
would refund capital credits to the government annually; would create an 
undo hardship as the initial cost to provide electric service would have 
been paid for through general funds or loan funds. The capital credits 
(or margins) from this account could have been used to repay the 
principle or replenish general funds to build additional services. 

Also, refunding capital credits each year would be putting undo burden on 
the remaining members; becaiise, the account in the name of the government 
would not have paid its fair share of the cooperative's financing 
capital. 

The reimbursement to the government of capital credit allocation within 
60 days of the close of the cboperative ' s fiscal year would also put undo 
burden on the cooperative. The cooperative's books cannot be audited in 
that short a period of time. The audit by an independent auditor must be 
completed before the allocation of capital credits. 

Under REA loan provisions, capital credits cannot be refunded if the 
cooperative has equity of less than 40Z without REA approval. If a 
cooperative served a large government Installation, it is possible that 
the ref\md of capital credits could create a drain on the cooperative's 
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cash flow and lower equity to a point whepe it would be violating REA 
loan provisions. 

The present :^ys tern has worked well so far, even though there are those 
who think modification s could be looked at. But, the annual 
reimbursement of capital credits to the government does not look at the 
whole capital credit reimbursement issue. It appears to be parochial in 
nature and a form of hidden tax in that our members, the tax payers, 
would pay high rates to maintain cash flows. 

Another area that may be affected is the cooperative's General Funds. 
Making annual capital credit payments to government accounts, could force 
the cooperatives to borrow more money to keep the remaining capital 
credit retirements on the prescribed schedule. 

This brings us to the By Laws of the cooperative. This Cooperative, and 
I assume all other cooperatives, address capital credit retirements in 
the organization's By Laws. Any changes in how we retire capital credits 
would require a change in the By Laws which can only be done by vote of 
the membership of the cooperative. Preferential treatment of 
governmental accounts, I fear, would not be well received by the 
membership. 

It is the position of this Cooperative that the GSA's proposed rules for 
section 41. 007 (J) of all contracts between Federal facilities and 
cooperative utilities be dropped. 



Sincerely, 




General Manager 



General Service Adminiscracion 
FAR Case 91-13 Section 4l.007(j) 
July 18, 1991 
Page 2 
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/ Power & Light Company 



320 Ea2»t Second Avenue 
P. O. Box 4429 

Spokane. Washington *)<)202-<)429 
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General Services Administration 
FAR Secretariat (VRS) 
18th and F Streets, N.W., Room 4041 
Washington, D. C, 20405 

Re: FAR Case 91-13 

Dear Sir: 

The General Services Administration recently published a proposed rule 
on the acquisition of services from utilities (56 Federal Register 23982). 
As part of this rule, the GSA is proposing at Section 41 .007(j) that the 
following language be added to all contracts between Federal facilities and 
cooperative utilities: 

52.241-13 Capital Credits. 

(a) The Government is a member of the (cooperative name) 

, and as any other member, is entitled to capital credits 

consistent with the by-laws of the cooperative, which states the 
obligation of the Contractor to pay capital credits and which specifies the 
method and time of payment. 

(b) Within 60 days after the close of the Contractor's fiscal year, the 
Contractor shall furnish to the Contracting Officer, or the designated 
representative of the Contracting Officer, in writing, a list of accrued 
credits by contract number, year and delivery point. Also, the 
Contractor shall state the amount of capital credits to be paid to the 
Government and the date payment is to be made. 

(c) Upon termination or expiration of this contract, unless the 
Government directs that unpaid capital credits are to be applied to 
another contract, the Contractor shall make payment to the Government 
for the unpaid credits. 

(d) Payment of capital credits will be made by certified checi<, payable 
to the Treasurer of the United States; and forwarded to the Contracting 

Officer at ' unless otherwise directed in writing by 

the Contracting Officer. Checks shall ci|e the current or last contract 
number and indicate whether the check is partial or final payment for all 
capital credits accrued. 

Let me offer the following comments regarding these proposed changes: 

(1) The date for notification of capital credits should be August 15 of 
the year following the close of the Contractor's fiscal year. The amounts 
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of capital credits allocated would not be available until at least June 30 
of each year and the August 15 date would be consistent with Internal 
Revenue Service regulation (T.D.6014 1 953-1 CB. 1 10) regarding capital 
credits. 

(2) The date for payment of capital credits is dependent upon the 
financial condition of the cooperative. Decisions on if capital credits will 
be paid and, if so, the amount that will be made are made on a yearly 
basis by the Board of Trustees. Rural Electrification Administration 
regulations and loan covenants may not allow capital credits to be repaid 
if the financial condition of the cooperative would be jeopardized. 

(3) Rural Electrification Administration and Internal Revenue Service 
regulations do not allow the selective repayments of capital credits that 
may be required by Section (c) above. The refund of capital credits to 
all members must be done on the same basis. Refunds cannot be made 
to selected members ahead of schedule. 

In conclusion, I would like to make two points. 

(1) The addition of these clauses to the contracts between rural 
electric cooperatives and government agencies will have a profound affect 
on the accounting systems of electric cooperatives. In fact, it may be 
impossible for rural electric cooperatives to comply with many of the 
provisions of the suggested changes. 

(2) Increasing regulations and requirements for early retirement of 
capital credits will lead to higher electric rates. The GSA should be 
working toward rules to cut "red tape" rather than increasing it. 
Because of this, I strongly urge you to reconsider these onerous 
changes and to eliminate these requirements from your rule. 

Thank you for your consideration of these comments. 

Sincerely, 

INLAND POWER 6 LIGHT COMPANY 




Richard Heitman 
Manager 



C:MGR/CSA.RH/sc 
cc: Tom Foley 



Brock Adams 
Slade Gorton 
Bob Bergland 
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Clay Eeciric CocperatfVe, Inc. 

RQ Box 308 

Keystone Heights, Florioa 32656-C3C3 
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General Services Administration 
FAR Secretariat (WS) 
Room 4041 

18th and F Street, N.W. 
Washington, D. C. 20405 

Re: FAR Case 91-13 

Dear Sir: 

The first paragraph of the GSA Proposal concerning contracts between federal 
facilities and various electric cooperatives as proposed in FAR Case 91-13 is 
not based on sound business practices and is in conflict with other governmental 
agencies such as REA and the Internal Revenue Service. In order to accomplish 
what is being requested, cooperatives would have to go on some kind of margins 
stabilization program that would guarantee margins each year and in an amount 
equal to enough to refund the year that had been guaranteed. 

The Cooperatives have a mandate from the Internal Revenue Service to allocate 
Capital Credits annually, however, we are in no position to specify method and 
time of payment due to unknown future financial circumstances. Your paragraph 
A, where the government states that the cooperative will sign a contract which 
specifies method and time of payment, is in conflict with accounting capabilities 
to determine future financial circumstances ten to fifteen years down the road 
without some kind of margin stabilization accounting which appears to be contrary 
to die desires of the Internal Revenue Service and REA, as well as many other 
accounting standards. 

Paragraph B, which requires written notification of accrued credits by contract 
number and year and delivery point within sixty (60) days, would create an 
additional bxirden on the cooperatives due to the fact that so many other 
governmental requirements and corporate requirements are taking place at that 
same time. During the first sixty (60) days after the close of a physical year, 
most cooperatives are going through their corporate audit which ties up enormous 
amounts of time for their accounting personnel. In addition to that, there are 
many other governmental requirements that are paving to be met such as pension 
audits, tax returns, labor reports, and employee reports. The sixty-day 
requirement for notice simply is not realistic. A more practical time span for 
such notification would be 120-150 days after the close of the year. The 
requirement of the amount of Capital Credits to be paid and the date the payment 
is to be made, which is included in that paragraph under Current Accounting 
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Methods, is an impossibility. Capital Credits returned and method of payment 
are determined annually as a resxxlt of ctirrent earnings for previous Capital 
Credits that have been assigned. Economic conditions and growth changes make 
predictability of such a payment impossible to determine ten to fifteen years 
in advance. 

Paragraph C in your proposed rule where upon termination of a contract the 
government directs that xmpaid Capital Credits be made as a payment immediately 
to the government in one form or another is a clear violation of ethical rules 
involving fair and equitable distribution of Capital Credit payments • The 
government's right to Capital Credits should be no greater than a citizen or 
corporate body who has to wait for equiitable refxmds. Such a rule as proposed 
would require a utility to administer an impossible task to forecast cash flows 
and budgets required for soxmd physical operating purposes. 

Your Paragraph D, where the government is requesting that Capital Credits be 
made by certified check to the Treasury of the United States, is asking for 
special handling of governmental accounts and would constitute an unnecessary 
cost for the utility. Utilities consider all of their consmers as equal 
participants in the cooperative and one group or class should not receive unequal 
treatment in services or participation in margins and methods of receiving margin 
refunds. 

If the government insists on implementing such inequitable rules, cooperatives 
may find themselves in the position of not wanting government business and may 
certainly find diemselves reluctant to sign any contracts that create unequal 
treatment among their members . 



Sincerely, 




William 't. Phillips 
General Manager 



/nw 
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July 17, 1991 

General Services Administration 
FAR Secretariat (VRS) 
18th and F Streets, N.W. 
Room 4041 

Washington, DC 20405 
Dear Sir: 

Re: FAR Case 91-13 

The electric cooperatives of the State of Tennessee must oppose 
the implementation of the Capital Credits Section 52.241-13 of 
the General Services Administration proposed rule for the 
following reason. 

The Tennessee Valley Authority, an agency of the Federal 
Government and the regulatory agency for Tennessee cooperatives, 
has not allowed the payment of Capital Credits to members of the 
cooperative. TVA is given regulatory authority under the 
provisions of the Public Utility Regulatory Policies Act. TVA 
contends that in lieu of capital credits, the cooperative must 
reduce the rate charged to the class of customer. 

To protect the tax exempt status of the cooperative, the ability 
to calculate the equity of the member is provided for in the 
accounting procedures of the cooperative satisfactory to answer 
the requirements of the Internal Revenue Service. This 
accounting procedure is in the event that the cooperative should 
ever be dissolved or if the policy should ever be changed to 
allow for paym^t of capital credits. 

Sincerely, 





Frank C. Terkins 
General Manager * 

mf 
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AREA CODE 417 



July 17, 1991 



General Services Administration 
FAR Secretariat CVRS) 
18th and F Street, N.W. 
Room 4041 

Washington. D.C. 20405 
Re: FAR Case 91-13 
Gentlemen: 

I represent Intercounty Electric Cooperative Association, 
Licking, Missouri, a rural electric cooperative. 

This letter is to advise you of the position of Intercotinty 
Electric Cooperative with reference to the recently published 
proposed rule on the acquisition of services from utilities 
(56 Federal Register 23982). 

In particular I refer to Section 52.241-13 Capital Credits 
and Paragraphs (b) and Cc) under that Section. The addition 
of the clauses to the contracts between rural electric coopera- 
tive and sovemment agencies as provided in Paragraphs Cb) 
and (c) above referred to would be very burdensome on and 
ciimbersome to the accounting systems of electric cooperatives 
including Intercounty Electric Cooperative. It is the posi- 
tion of Intercounty Electric Cooperative that it is opposed 
to the proposed rule because of the burdensome and profound 
affect that the rule would have on the accounting system of 
Intercotmty Electric Cooperative. 

For the reasons above stated, Intercounty Electric Cooperative 
respectfully requests that the portion of the above rule 
above mentioned, to-wit: Section 52.241-13 Capital Credits, 
Paragraphs G>) and Cc) » be modified or deleted from the pro- 
posed rule. 




✓ 



UEG/cb 
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Western Montana electric 
Generating & Transmission cooperative 



E. INC. 



Missouia. MT 59801-5601 FAX i406) 721-3738 
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General Services Administration 
FAR Secretariat (VRS) 
IStfa and F Streets, NW 
Room 4041 

Washington, D.C. 20406 

BE: FAB CASE 9M3 



By this letter we are providing comments on the proposed rule imder FAR Case 
91-13 as published in the Federal Register Notice of May 24, 1991. 

If an agency of the Federal government applies for and is granted membership 
in an electric distribution cooperative, and thereby becomes a member-consumer, such 
agency should be granted the same rights and privileges aa any oth^ member. 

Specifically, under Section 52.241-13 Capital Credits, we suggest eliminating 
subsections (b) and (c). Imposition of such contract terms are in conflict with how 
other consumers are treated, and would prove to be an onerous and expensive 
administrative task. 

Sincerely, 




RHWrwdk 




Ronald H. Wilkerson 
Manager 



cc Member System Managers 
AUan Cooper, liaeol^ EC. 
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CJeneral Services Administration 
FAR decrecaridt i VRS ; 
18th and F Streets, N.W., Room 4^41 
Washington, p.C. 20405 

REt FAR Case 91-13 

Gentlemen: 

Your agency recently published a proposed rule on the 
acquisition of services from utilities (56 Federal Register 
23982 that is very troubling to me. I am referring to the 
portion of the rule pertaining to capital credits. 

Section 52.241-13 (a) allows 60 days after the close of the 
tiscal year in which to furnish information on capital 
credits earned, and (b) requires payment of accrued capital 
credits upon' termination of the contract. 

In many years we are unable to determine actual capital 
credit amounts for each individual member as early as 60 days 
after the close of our fiscal year- 
According to our bylaws, capital credits can only be refunded 
by a general refund on the first-in first-out basis. And 
this is only done when our board of trustees determine the 
financial position of the cooperative warrants such payment. 

Requiring payments to be made to specific members and at 
specific times would be an unnecessary hardship on our 
cooperative and many times would be simply impossible to do. 

Please reconsider and amend your proposed rule. As it is 
currently written it would exert a needless burden on our 
cooperative and many others like us. 



Sincerel 





'III 
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KIWASH ELECTRIG COOPERATIVE, INC. 



General Services Administration 
FAR-5ecretariat (VRS) 
18th and F. Streets, N. W., Room 4041 
Washington, 0. C. 20405 

Ref: General Services Administration, Federal Acquisition 
Regulations for the Acquisition of Utility Services (FAR Case 
91-13) (52.241-13 Capital Credits) 

Gentlemen: 

We are writing you in regard to the proposed change in payment of 
Capital Credits to be paid to the Government. 

We strongly oppose paragraph (b) of article 52-241-13 Capital 
Credits. 

kiwash Electric would be unable to meet the sixty days after the 
close of our fiscal year and also would would be unable to give 
the date of payment because that is determined by the financial 
condition of the Cooperative and would have to be in compliance 
with the by-laws of the Cooperative. 

Under (c) Upon Termination or Expiration of the Contracts; the 
Cooperative's by-laws state that Capital Credits will be paid to a 
natural person and this change of course would have to be 
submitted to the Cooperative's membership for a change in the 
by-laws. Currently, Kiwash Electric is not refunding Capital 
Credits because of the financial condition of the Cooperative, and 
they will only be refunded by the discretion of the Board of 
Trustees and with approval of the Rural Electrification 
Administration and the Central Finance Corporation. Therefore, we 
oppose any change In the Government contracts as proposed under 
the above reference. 

Sincerely, 

KIWASJhELECTRIC COOPERATIVE, INC. 
Paul Lenaburg, General |^!mger 

PLcinl 
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UNITED POWER. INCORPORATED 
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Gene" li Services Xdninistration 




FAR Secret if iat (VRS) 

I8th and F Streets, N.W., Room 4041 

Washington, D. C. 20405 

SUBJECT: FAR Case 91-13 



52.241-13 Capital Credits 

United Power, Inc., is fully supportive of the government receiving utility service on the 
same basis as any other cooperative member, consistent with the bylaws of the 
cooperative. 

We wish to point out that paragraphs (b) and (c) are not consistent with our bylaws, but 
demand preferential treatment in relation to other cooperative members. 

Attached is a copy, of United's bylaws which vest with the Board of Directors the 
authority to allocate and retire capital credits on the basis of their judgment regarding 
the financial condition of the cooperative. The bylaws further provide that all 
retirements shall be on the basis of priority according to the year in which the capital 
wais furnished and credited, the capital first received by the cooperative being the first 
retired. (Section 7.02 d) Any earlier retirement, such as that occasioned by the 
termination of electric service by the government, would be prohibited under the bylaws. 

Accordingly, to be consistent with United^s bylaws to afford equal treatment with other 
co^p members, the following amendments should be undertaken to your proposed rule: 

(b) Delete the second sentence which states that contractor shall state the 
amount of capital credits to be paid and the date payment is to be made. 

(c) Delete this paragraph in its entirety. 

We are anxious to provide electric service to the government, and are willing to comply 
with all reporting and disclosure requirements to the extent they are not inconsistent 
with the bylaws of the cooperative. Thank you for this opportunity to respond. 

Very truly yours^ 




General Manager 



^ 22 m 
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ce$ Bob Bergland, NRfCA 



A CONSUMER OWNED UTIUTY 




Vie Powerful Alternative 



1991 



3e'^.eral Services Acinir.iszra.-on 
FAR Secretariat (VRS) 
iSth and F Streets, N.W. 
Room 4041 

Washington » D.C. 20405 



Gentlemen: 

In regard to the proposed rule regarding Capital Credits, 
52.241-13 referenced above, we have the suggestions on the 
following peuragraphs: 

(b) "Within 60 days after the close of the Contractor's 
fiscal year, the Contractor shall furnish to the 
Contracting Officer, or the designated representative of 
the .Contracting Officer, In writing a list of accrued 
credits by contract number, year, and delivery point. 
Also the Contractor shall state the amount of capital 
credits to be paid to the Government and the date the 
payment Is to be made'* . 

Our cooperative does not notify the consxuner and Issue 
capital credits until approximately nine months after the 
close of the fiscal year. We would suggest the above 
paragraph be changed to read (b) "Within one year...." 

(c) "Upon termination or expiration of this contract, 
unless the Government directs that unpaid capital credits 
are to be applied to another contract, the Contractor 
shall make payment to the Government for the unpaid 
credits.** 

Wa would suggest that this be conducted accoardlng to the 
Bylawa of the individual cooperative. 

Should you have any questions regarding the above suggestions , 
please do not hesitate to contact me. 

Sincerely, 



Re: FAR Case 91-13 




Hollis B. Joslin 
General Manager/CEO 
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^ The Cooperative Light & Power Association of Lake County 
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L8tn i F btreecs \^ - Room 4U4 1 

Washington. D.C. .20405 . RE: FAR Case 91-13 

uear birs: 

I am writing in response to a request for comments concerning 48 FR . 
Part 52, Solicitation Provisions k Contract Clauses, found m the 
Federal Register, Volume 56, No. 101, on Friday, May 24, Tjyi. 
Specifically, I am resonding to part -52.241-13 - Capital Credits, 
Paragraph B and C. Our current Bylaws do not contain any stipulations 
that indicate a certain number of days within which a member needs to be 
informed of the amount of capital credits payable to him after the 
year-end. 

The 60 day notification period specified in Paragraph B is an unworkable 
number by virtue. of the fact that a myriad of tasks need to be 
accomplished to close the books for the previous year.. 



It is also very difficult, as is mentioned in Paragraph B, to indicate 
when the capital credits will be paid because this is a direct function 
of the financial well being of the cooperative and it changes from year 
to year. Capital Credits may be paid one year and not another. 

Paragraph C states that if the contract between the Government and the 
Cooperative is terminated that the cooperative will have to make 
payments to the Government for the unpaid credits. This is in direct 
violation of our Articles of Incorporation and Bylaws which states that 
the membership will be paid on a first-in, first-out basis. To 
accelerate the payment schedule to the Government would simply remove 
cash from the cooperative that would otherwise have been paid to our 
other members. Also if the contract is applicable to a large load, the 
magnitude of the dollars that may be payable on a one time basis may be 
very difficult for the cooperative to meet financially. 

It is my suggestion » therefore* that Paragraphs B and C be stricken from 
48 CFR Par 52. 241-13 » Capital Credits. 

Sincereiy, 

THE COOPERATIVE LIGHT k POWER ASSOCIATION 



STEVEN M. WATTNEM, Manager 
SMWijml 
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LuTSEN, Minnesota zi^^z 



July 18, 1991 



General Services Admlnlscratlon 
FAR Secretariat (VRS) 
18th & F Streets N.W. - Room 4041 
Washington, D.C, 20405 

RE: FAR Case 91-13 

De^ar Sirs: 

I am writing in response to a request for comments concerning 48 
CFR, Part 52, Solicitation Provisions & Contract Clauses, found 
in the Federal Register, Volume 56, No. 101, on Friday, May 24, 
1991. Specifically, I am responding to part 52.241-13 - Capital 
Credits, Paragtaph B aind C. Our current Bylaws do not contain 
any stipulations that indicate a certain number of days within 
which a member needs to be informed of the amount of capital credits 
payable to him after the year-end. 

The 60 day notification period specified in Paragraph B is an unworkable 
number by virtue of the fact that a myriad of tasks need to be 
accomplished to close the books for the previous year. 

It is also very difficult, as is mentioned in Paragraph B, to indicate 
when the capital credits will be paid because this is a direct 
function of the financial well being of the cooperative and. it 
changes from year to year. Capital Credits may be paid one year 
and not another. 

Paragraph C states that if the contract between the Government 
and the Cooperative is terminated that the cooperative will have 
to make payments to the Government for the unpaid credits. This 
is in direct violation of our Articles of Incorporation and Bylaws 
which states that the membership will be paid on a f irst-in, first-out 
basis. To accelerate the payment schedule to the Government would 
simply remove cash from the cooperative that would otherwise have 
been paid to our other members. Also if the contract is applicable 
to a large load, the magnitude of the dollars that may be payable 
on a one time basis may be very difficult for the cooperative to 
meet financially. 

It is my suggestion, therefore, that Paragraphs B and C be stricken 
from 48 CFR Part 52.241-13, Capital Credits. 

Sincerely, 

ABROWHEAP ELECTRIC COOPERATIVE, INC. 




SV/Jkm 

LOCALLY OWNED 
LOCALLY OPERATED 



Steve Wattnem, Manager 

MINNESOTA 104 COOK 
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General Services Administration 
FAR Secretariat (VRS) 
l8th and F Streets, N.W,, Room 4041 
Washington, D^C. 20405 

Re: FAR Case No. 91-13 

Gentlemen: 

We offer the following comments regarding the proposed rule on the acquisition 
of services from cooperative utilities (56 Federal Register 23982) section 
41.007(j): 

52.241-13 Capital Credits 

(a) The cooperative bylaws provide for the systematic allocation and 
payment for capital credits to all members on a equitable basis. 

(b) The cooperative's books are not closed to auditor's adjustments 
within 60 days after the close of the fiscal year. Any assignments 
of capital credits would be preliminary and subject to the effect 
of any audit adJustmentCs) • 

The cooperative's bylaws do not provide for a specific date for 
the retirement of capital credits. The REA/CFC common mortgage 
agreement requires that no general refund of capital credits be 
made until the member equity is at least 40% of the cooperative's 
assets. 

(c) The payment of any unpaid capital credits at the termination or 
expiration of the contract would result in a profound affect on 
the cooperative's accounting system as well as an inequity in 
method of payment. 

General comments: 

The assignment of capital credits and the payment of capital credits 
on Governfflent services should be made in a manner consistent with 
the assignment and payment of capital credits to all other members, 
as provided for in the cooperative's bylaws and in the REA/CFC 
QOfOBon mortgage. 
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\ Craighead 
Electric Cooperative 



?0 Bo\ '5»j3 

Joneshoro. Arkansas ^Z'^l-^Ql 
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Respectfully submitted, 



Wayne Honeycutt 
General Manager 

WH:sD 



"Boone StectrLc 

COOPERATIVE 



: • M13 RANGE :-'NE • 





COLU/UBia. MISSOURI 6^^0^-0797 



July. 18, 1991 



General Services Administration 
FAR Secretariat (VRS) 
18th and F Streets, N. W. 
Room 4041 

Washington, D. C .20405- 

REGARDING: FAR Case 91*13 Capital Credits 

Dear Sir, 

Your recently published rule on Capital Credits accruing to government 
electric contracts is in conflict with our Cooperative By-laws. 

The notification requirement of 60 days within the close of our fiscal 
year is unreasonable. Notification notices are not mailed until after 
the Annual Audit is performed and completed. It is our practice to 
mail the capital credit notices by April 15th of each year. Our IRS 
Form 990 filing deadline is May 15th. These dates would be more 
reasonable. 

The other rule pertains to a contract when it terminates or expires, 
the Contractor shall make payment of the Capital Credits. This rule is 
discriminatory and unfairly accelerates payments to the Government 
above the normal rotation cycle that applies to other members. 

I respectfully request that the above referenced language be eliminated 
or amended to treat capital credits earned by the government the same 
as for any other member of a cooperative. 

Sincerely, 

Robert M. Alder son 
General Manager 

RMA/pb ' ^ 

cc: Bob Bergland 




Swisher Electric Cooperative, Inc. 



July 18, 1991 



General Services Administration 
FAR Secretariat (VRS) 
18th & F Street, N.W. 
Room 4041 

Washington, D.C. 20405 
Re: FAR Case 91-p 
Dear Sir: 

Please be advised that Swisher Electric Cooperative, Inc. opposes the 
language addressing retirement or payment of capital credits as being pro- 
posed in rule (56 Federal Register 23982) Section 41,007. The federal 
government should be treated not any different than the other rate-payers 
or member owners of the coopertive. Your rule, particularly paragraphs 
B & C would make It impossible to refund on a specific timetable or 
"FIFO". Please be responsive to our member needs. 



Sincerely, 




Charles M. Castleberry 
General Manager 



CMC/tlw 
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Counties Served: Armstrong, Briscoe, Castro, Hate, RandaU ^nd Swisher 
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Fairfield Electric 
Cooperative, Inc. 





July 18, 1991 



General Services Administration 
FAR Secretariat (VRS) 
18th and F Streets, N.W. 
Room 4041 

Washington, D.C. 20405 
RE: FAR Case 91-13 
Gentlemen: 

We object to the changes proposed in the latest General 
Service Administration's (GSA) proposed rule on the acc[uisition of 
serviciBs from utilities relating to refunds of capital credits. 

In proposed (56 Federal Register 23982) Section 41.007 (j) 
52.241-13 Capital Credits Paragraph (b) states " Within 60 days 
after the close of the Contractors fiscal year, the Contractor 
shall fximish to the Contracting Officer, or designated 
representative of the Contracting Officer, in writing a list of 
accrued credits by contract number, year, and delivery point. 
Also, the Contractor shall state the amount of capital credits to 
be paid to the Government and the date the payment is to be made 
and Paragraph (c) Upon termination or expiration of this contract, 
unless the Government directs that the iinpaid capital credits be 
applied to another contract, the Contractor shall make payment to 
the Government for the unpaid credits." 

The manner of payment prescribed in these rules is not 
consistent with the treatment of capital credits in the past nor 
is it faix to your potential fellow members or the cooperative. 
Fairfield Electric Cooperative's By-laws provide for the Board of 
Directors to review and determine that the financial condition of 
the cooperative will not be impaired by the retirement of capital 
credits and that any such retirement of capital credits shall be 
made in order of priority according to the year in which the 
capital was furnished and credited, the capital first received by 
the cooperative being the first retired. These proposed rule 
changes give no consideration to the* financial stability of the 
cooperative and they set a payment schedule completely independent 
of all other members of the cooperative. 
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General Service Administration 
July 18, 1991 . 
Page Two 



Cooperatives were started by their membership to provide a 
necessary service that could not be acquired from any other source. 
Operating as a not-for-profit corporation with service territories 
that can be large but sparsely populated offers challenges aplenty 
for most cooperatives. These proposed rules changes relating to 
capital credits place an unnecessary burden on a system that works 
and would do so at the expense of treating our membership unfairly. 



Sincerely, 




FAIRFIELD ELECTRIC COOPERATIVE, INC. 



E. L. Ayers, General Manager 



/jhb 
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James Valley Electric 



□□□PERATivE, Inc. 



Rural Route 2. Box 22 



Edgeley, North Dakota 58433 



\Seryic9-0ur Only Product 



Telephone 493*2281 . 



July 18, 1991 

General Services Administration 
FAR Secretariat (VRS) 
1 8th and F Streets 
NW Room 4041 
Washington, DC 20405 

RE: General Services Administration, Federal Acquisition Regiilation for the Acquisinon of 
UtiUty Services (FAR Case 91-13) 

TO WHOM IT MAY CONCERN: 

We are writing to give comment to a proposed nile on the acquisition of services from 
utilities (56 Federal Register 23982). 

We understand GSA . is proposing at section 41.007(j) that language be included with 
reference to contracts' between federal faciliues and cooperative utilities. In reviewing the 
language at clause 52.241-13 Capital Credits, James Valley Electric Cooperative would find 
it impossible to comply with the conditions outlined in 52.241-13 particularly paragraph (b) 
and (c) in which the Government would direct that unpaid capital credits be paid to the 
Government upon termination or expiration of a contract 

Obviously the writer of the rule did not understand capital credits of cooperatives. They 
are not a savings account, and do not represent cash in the bank but rather are an ownen 
share of equity (accumulated margins) in the Cooperative. In order for that equity to be 
returned to a consumer of the Cooperative the Cooperative must be financially able to return 
equity to its consumers. This is done on a rotation basis as new margins become available 
to replace that equity. It is simply not possible for the Government to insist that upon 
termination of a contract that all unpaid capital credits be refunded to the Government 
This would be a discrinunatory practice in that other consumers do not have immediate 
access to their capital credits on demand and would put the Government in a position of 
receiving payments ahead of any odier electric consumers. I think it is important that you 
understand capital credits of rural electric cooperatives do not represent cash which is 
available to be repmd at a moments notice. 

We appreciate having the opportunity to comment on these regulations. 
Sincerely yours. 




Scott Braeger 
General Manager 
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TrUCounty Electric Association Inc. 

CLARENCE MOSHIER. JR. PE. MANAGER 

=^ :::=; -: Co-operatiie 

Juiy18,1991 PLANKINTON. SOUTH DAKOTA 5? 



General Services Administration 
FAR Secretar i at ( VRS) 
18th & F Streets NW, Room 4041 
Washington, DC 20405 

Re: FAR Case 91-13 

Dear Sirs: 

I would like to offer a few comments regarding the above referenced 
proposed rule. In particular, I would like to comment on Section 
52.241-13 Capi tai Credits. 

Cap i t a I Cred i ts 

(a) This paragraph is satisfactory. 

(b) Capital credits at our Cooperative are allocated and booked in 
August of each year (December 31 fiscal year end). We there- 
fore find the '*60 days after the close of the fiscal year*' un- 
workable and objectionable. Also, we do not know what year the 
current capital credits will be paid out; capital credit 
retirement is based on the financial condition of the 
Cooperative, REA guidelines, & mortgage requirements. 

(c) Our Cooperative does not make payment of capital credits upon 
the termination or expiration of service for any individual or 
organization. This would be a violation of our By-Laws. All 
organizations and individuals must wait until the normal re- 
tirement cycle. We would not make an exception for the Govern- 
ment. 

(d) We object to paying capital credits by certified check. All of 
our other members accept the Cooperative's check and we would 
not make an exception for the Qovernment. 

Thank you for this opportunity to offer our comments. 

Sincerely yours, 



larence Moshier Jr. / J R C/^ 

Qeneral Manager 

CWM/cn JUL 22 f99l 



RURAL EtECTRIC SERVICE • AURORA • SRULE • BUFFALO 



• JERAULD 




% Plateau Electric Cooperative 



18 July 1991 



General Services Administration 
FAR Secretariat (VRS) 
18th and F Streets/ N.W« 
Room 4041 

Washington, DC 20405 
Dear Sir: 

Res FAR Case 91*13 

Plateau Electric Cooperative opposes the implementation of 
the Capital Credits Section 52.241-13 of the General 
Services Administration proposed rule for several reasons. 

First, the Tennessee Valley Authority (tVA) , which has been 
granted regulatory authority over the Tennessee 
cooperatives under the provisions of the Public Utility 
Regulatory Policies Act (PURPA) , has consistently held the 
position that the cooperatives must reduce resale rate 
levels as opposed to paying capital credits. 

Secondly, regulations requiring the payment of capital 
credits to federal accounts immediately upon the 
termination or expiration of a contract would be 
discriminatory to the other members of the cooperative who 
would have to wait until the cooperative was financially 
able to declare capital credits for that particular period 
of time« 

Lastly, it would appear that the proposed rule might impose 
an additional hardship on an already-weakened rural economy 
by unfairly singling out the predominantly-rural 
cooperatives to repay capital credits based upon an 
arbitrary timetable. 




The overall impact of this rule would be to deprive the 
cooperative of a source of low-cost capital that would 
ultimately result in higher electric rates. While we can 
appreciate the intent of such a proposal, we believe that 
the actual implementation of these regulations would place 
an undue burden on rural America. 

Sincerely, 



PLATEAU ELECTRIC COOPERATIVE 




Manager 
:11 

pc The Honorable Albert Gore, Jr. 
The Honorable James Sasser 
The Honorable Jim Cooper 
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6«n»ral S«rvicM Admlniiitration 
FAR Secretariat <VRS) 
18th & P St- NW, Room 4041 
Washingtoiir D. C. 2040S 

re: FAR Case 91-13 

I would like to comment on Federal Acquisition Regulations 
S2. 241-13 Capitol credits 

(A) Our bylaws provide for the Board to determine method of 
payment and time of payment* This also interprets to mean no 
payment if the Co* op has financial difficulty • 

(B) Refer to <A) above* 

<C) This Co-op does not pay any capitol credits on termination 
of contracts except to estates and then on a discounted basis. 

(D) The Government is a member or customer and entitled to 
payments of capitol credits in the same manner as all members and 
customers vith no special considerations. 

Please revise these comments and your propoflod rules, you should 
see that thm rvles would violate our bylaws and are asking for 
special eoa«lderatlons« 

Your Truly 

Varren B# Prlngle 
WEP/bd 



RECEIVED 



phone 509 996-2228 




People 's Electric Cooperative 



"The Right Choicer 




July 18, 1991 



General Service Administration 
FAR Secretariat CVRS) 
18th & F Streets, N.W. 
Room 4041 

Washington, D.C* 20405 
RE: FAR Case 91-13 
Gentlemen: 

This letter is in response to your proposed rules as 
referenced above. As you know, "capital credits" only affect 
electric utilities who are owned by the customers they serve, 
known as cooperatives. Investor owned utilities (lOUs) will not 
have a problem with the rules since any "profits/capital credits" 
are paid in dividends to their stockholders at the discretion of 
their corporate board of directors and not returned to their 
customers. 

First, we are troubled with your provision which requires 
the "contractor" to furnish the "contracting officer" a written 
list of accrued capital credits within 60 days of the 
contractor's fiscal year. This provision presents a problem for 
People's Electric Cooperative (PEC) since our annual audit is not 
completed until approximately 90 days from year end. 
Subsequently, our Board of Directors approves the audit and the 
proper method of allocating capital credits as provided in our 
corporate bylaws. We normally notify our customers of the 
allocation formula within 120 days of year end through our 
monthly newsletter. In addition, each distribution of capital 
credits will list the balance outstanding on the check received 
by our customer. 

PEC* s next problem with your proposal is the requirement 
that upon termination/expiration of an electric agreement/ 
contract, it appears the contractor may be forced to pay the 
government immediately for any unpaid capital credits. This 
prevision is in conflict with PEC's bylaws. Currently, PEC is 
paying capital credits to its members based upon a 22 year pay 
out method. Many cooperatives are prevented from paying any 
capital credits due to their poor financial condition. PEC 
by'aws, as do most cooperatives, provides for payment of capital 
credits based upon its financial condition as determined by both 
its lender and its corporate Board of Directors. In addition, 
rzZ has loan agreement covenants which oreverit payment of capital 
credits when required financial ratios are not met. 
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For these reasons, we believe these two requirements in your 
proposed rules to be unfair and should be removed. Your 
consideration of our comments will be appreciated. 



:^ly» 




Carlton Tilley 
Manager of Administration 



mk 



Indiana Statewide Association of 
Rural Electric Cooperatives, Inc. 




July 22, 1991 



FAR Case 91-13 

General Services Administrator 
FAR Secretariat (VRS) 
18th and F Streets, N.W., Room 4041 
Washington, D.C. 20405 



Dear Sirs: 

The May 24 Federal Register . Vol. 56, No. 101, pp. 23982-23990, contained 
proposed rules from the General Services Administration. These proposed rules 
dealt with federal facilities' acquisition of services from utilities, among 
other matters.- In particular, the proposal at 48 CFR 41.007(j), has raised 
concerns among the rural electric cooperatives in Indiana. The Indiana 
Statewide Association of Rural Electric. Cooperatives, Inc., a trade 
association of rural electric cooperative systems, commenting on behalf of our 
member- systems, appreciates the opportunity to provide the following 
observations. 

Part 41.007(j) proposes that federal facility contracts with cooperative 
electric utilities contain a clause substantially the same as the clause at 
52.241-13, Capital Credits. This clause contains provisions which would 
violate the principles by which cooperatives operate, and the provision would 
also hold the potential to do financial harm to the electric cooperative. 

The clause threatens to violate the cooperative principles of operation, 
because it calls (in paragraphs (b) and (c)) for government facilities to 
receive discriminatory, preferential treatment in recovery of capital 
credits. Cooperatives are run by democratically elected boards of directors, 
who establish the criteria for if-and-when capital credits may be distributed 
to member-consumers. The boards of directors establish capital credit 
policies which are intended to treat all consumers equally in receiving 
capital credits. For the federal government to try to establish contractual 
requirements for preferential treatment — in which case federal facilities 
would receive capital credits in advance of other consumers — violates this 
foremost principle of equal treatment for all consumers. 

In addition, such preferential treatment may not be legal under the regulatory 
guidance which prevails in many states. State rate regulations prohibit 
discriminatory actions which benefit one class of customers at the expense of 
another. To pay capital credits to federal facilities in advance of payment 
of credits to consumers who also earned capital -credits at the same time may 
well be prohibited as a discriminatory act. 
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Such early payment of capital credits is also likely to inflict financial 
hardship upon rural electric cooperatives who serve federal facilities. 
Statements of capital credits are not reflections of cash savings which the 
cooperative has accnied on behalf of consumers; capital credits reflect money 
which is invested in the plant equity of the cooperative's electric 
distribution system and equipment. 

As such, capital credits are not a reflection of readily accessible financial 
reserves. For a federal facility to seek payment of capital credits upon 
expiration of a contract would be likely to force a cooperative to have to 
turn to borrowed funds in order to meet the contractual obligation, especially 
in the event that the federal facility is either a large power consumer or is 
a relatively large portion of the electric demand of that electric 
cooperative. As such, payment of capital credits upon termination of a 
contract would impose borrowing costs on a cooperative. 

Traditionally, cooperatives • boards of directors allocate payment of capital 
credits over time, if payment is made at all. We would encourage the General 
Services Administration to withdraw the proposed 48 CFR 41.007(J), and to 
allow federal facilities to receive treatment of capital credits as is decided 
by cooperative boards of directors. 

Thank you for the opportunity to offer these observations on this matter. 



Sincerely, 




Jeffrey L. Quyle ^ 
Director of Government Relations 



cc: 



Indiana Congressional Delegation 
IIKECA 
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July 18, 1991 



General Service Administration 
FAR Secretarial (VRS) 
18th and P Street, N. W. , Room 4041 
Washington, D. C. 20405 

Re: GSA Federal Acquisition Regulations for Acquisition 
of Utility Services 
(FAR Case 91-13) 

Gentlemen: 

We submit the .enclosed comments on the proposed rule on 
acquisition of service from utilities (56 Federal Register 
23982) on behalf of Rural Electric Company, a non-profit 
cooperative electrical distribution company of Rupert, Idaho. 

We are extremely concerned with the proposed section 41.007 (j) 
and our ability to comply with subsection (c) under Idaho law as 
well as the practical ability to comply with the time frame of 
subsection (b) • 

Please file our comments on the above matter. 



Very truly yours. 



GOODMAN & DUFF 
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COMMENTS OF RURAL ELECTRIC COMPANY, RUPERT, IDAHO 
ON G,S..A FEDERAL ACQUISITION REGULATIONS 
FOR ACQUISITION OF UTILITY SERVICE 
(FAR Case 91-13) 



Rural Electric Company is a small non-profit rural 
electrical distribution company located in Southern Idaho with 
its offices in Rupert, Idaho. 

Rural Electric Company was incorporated in 1917 to 
provide electrical power to farmers who the private companies 
would not serve. The original organizers built the first lines 
themselves. Rural Electric is not now, nor has it ever been an' 
REA borrower. Its funds for expansion have come from the 
membership and from private lending institutions. 

The company serves between 2^500 and 3,000 customers in 
parts of Cassia and Minidoka County. The members are financially 
conservative and have adopted a policy of reinvesting the patron- 

: age equities (capital credits) back into the company for capital 
improvements rather than borrowing for these improvements. This 
allows the company to be able to charge a lower rate than if it 
borrows the funds for capital improvements. While the patronage 
equities are not revolved back to the members in cash refunds, 
they do receive the rebate in the form of a lower rate for the 
power they use. Memberships are appurtenant to the land where 

ij the service is received and are owned by the land owner. 

The Company does maintain an accurate record of each 
member's equities (capital credits). Allocations are made each 
year however, because allocations cannot be completed until the 

' yearly operation financial information (Statement of Income and 
Expenses) has been audited and the audit accepted. Computations 

j: are not made within 60 days after the close of the fiscal year. 

ij Allocations are normally completed within 120 days of the end of 
the fiscal year, 

Idaho law governing non-profit cooperatives requires 
that each member be treated equally. If patronage equities 
(capital credits) are revolved (paid) to one member for a partic- 
ular year, it must be paid to all members who have a credit for 
the year revolved* 

The General Services Administration's (6SA) proposed 
rule on the acquisition of services from utilities (56 Federal 
Register 23982), proposes at section 41.007(j) that the following 
language be added to all contracts between Federal facilities and 
cooperative utilities: 
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5:.:4:-12 capital Cr^cits 

(a) The Government is a member of the (cooperative 

name) / and as any other member, is entitled tc 

capital credits consistent with the by-laws of the cooperative, 
v/hich states the obligation of the Contractor to pay capital 
credits and which specifies the method and time of payment. 

(b) Within 60 days after the close of the Contractor's 
fiscal year^ the Contractor shall furnish to the Contracting 
Officer, or the designated representative of the Contracting 
Officer, in writing, a list of accrued creditis by contract 
number, year, and delivery point. Also, the Contractor shall 
state the amount of capital credits to be paid to the Government 
and the date the payment is to be made. 

(c) Upon termination or expiration of this contract, 
unless the Government directs the unpaid capital credits are to 
be applied to another contract, the Contractor shall make payment 
to the Government for the unpaid credits • 

(d) Payment of capital credits will be made by cer- 
tified cheqk, payable to the Treasurer of the United States; and 

forwarded to the Contracting Officer at , unless 

otherwise directed in writing by the Contracting Officer. Checks 
shall cite the current or last contract number and indicate 
whether the check is partial or final payment for all capital 
credits accrued. 

M Rural Electric svibmits that it will be unable to comply 

' with provisions of subsections (b) and (c) . 

The provisions of subsection (b) providing for notice 
within 60 days should be amended to allow 180 days. Capital 
credits are not revolved (paid) by any cooperative utility in the 
year following the year for which they are allocated. Because 10 
'i or more years (usually more) elapse between the year of alio- 
i| cation and payment, this change would have no effect on Govern- 
I ment and would avoid an undue time of completion hardship on the 
j cooperative. 

I Capital credits when revolved or paid by cooperative 

utilities are paid out of current year earnings and much like a 
dividend from a private, for profit corporation are only to be 
paid if there is sufficient income above expenses to pay the 
same. Because of this, when patronage equities (capital credits) 
are allocated, no date of revolving of the patronage equity is 
determined at that time. It is therefore not possible for the 
notice of allocation of capital credits (accrual of capital 
credits) to include a date they will be revolved (paid) to the 
member. In Rural Electric 's case the credits will not be re- 
volved until the membership decides on a different method of 
handling of the patronage equity (capital credit) unless the 
company is sold. 
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rural Electric therefore requests rrar -he r i re"--r-. - 
of stating "the date the payment is to be made" be deleted ircrr ■ 
the last sentence of subsection (b) . 

The provisions of subsection (c) are contrary to the 
^y-Lav's of Rural Electric and Rural Electric submits it cannot 
comply with this subsection and stay in compliance with the laws 
of the State of Idaho. Capital credits (patronage equities) are 
revolved based on funds available for payment, and even though 
policies and by-laws on payment vary from one cooperative utility 
to another, and all such utilities in Idaho are required to treat 
each member equally. The proposed regulation is impossible to 
comply with because of the financial impact on the utility of 
being required to revolve all members equity up to the date of 
the government terminating service. 

Rural Electric submits that the revolving of the 
capital credits of the government should be on the same basis as 
any other member of the cooperative utility. If members are 
required to wait until income is sufficient to, revolve the 
equity, then so should the government. In the case of Rural 
Electric Company where the membership remains appurtenant to the 
real property served, the credits become part of the value of the 
property which it can compensated for if the government sells the 
property in the same manner as any improvement made by the 
government to the property. 

Regulations adopted by federal agencies should not be 
such as to create a hardship on the affected companies and 
individuals because the time frame for compliance is unreasonably 
short, nor should they require that the Federal agencies have 
rights and benefits that other entities in the same class, 
receiving the same services at the same cost do not receive. 

Rural Electric Company submits that subparagraph (c) 
should be deleted in its entirety and a new section drafted that 
provides the capital credits will be revolved and paid to the 
government in the same manner and at the same time as other 
members of the cooperative utility. 

Respectfully Submitted 
RURAL ELECTRIC COMPANY 




:or Ru) 
Electric Company 
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July 18 . 1391 



General Services Administration 
FAR Secretariat (VRS) 
18th and F Streets, N,W. 
Room 4041 

Washington, D,C. 20405 

Re: FAR Case 91-13 

Proposed Rule on Federal Acquisition Regulations; 
Acquisition of Utility Services 

Gentlemen: 

I represent the Ark Valley Electric Cooperative Association, 
Inc., with principal offices in Hutchinson, Kansas, and have been 
asked on behalf, of the Cooperative, to provide comment and 
express its concerns to proposed regulations in FAR Case 91-13. 

In particular, the Cooperative is concerned with the 
proposed regulations 52.241-13 Capital Credits, subparts (b) and 
(c). 

The Cooperative does provide each customer, including the 
government, information on an annual basis, concerning allocation 
of capital credits, for the prior year. Therefore, each year, 
the government is advised of the immediately prior year's 
capital credits. Providing additional information, including an 
accumulation of capital credits, and description by delivery 
points, would result in burdensome paperwork, and time, on the 
part of the Cooperative. Further, estimating a date of payment 
would be impossible, in part, because repayment of capital 
credits is limited by the terms of the Cooperative's by-laws, 
and, by restrictions contained in mortgages to lenders, including 
REA. 

Subpart (c) of the proposed regi^lations , would be contrary 
to by-law provisions of the Cooperative, and, would place the 
government, as a member of the Cooperative, in a position, 
uniquely different than any other member. Because of the 
financial position of the Cooperative, capital credits are not 
paid to members upon termination. Capital credits are paid. 
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except in the e'vent of a discounted payment to individual 
decedent's estateT on a rotation basis, with capital credits 
presently Deing paid through the year 1961, The by-laws of this 
Cooperative, as many other cooperatives, provide that retirements 
of capital credits must be made in order of priority according to 
the year in which the capi-tal was furnished or credited. 
Therefore, payment to the government would be in violation of the 
by-laws, would be preferential, and, would discriminate against 
all other members, since those other members are not entitled to 
payment of capital credits, upon termination. 

Therefore, the Ark Valley Electric Cooperative Association, 
Inc. would request that subparts 52.241-13 (b) and 52.241-13 (c) 
be el iminated from the proposed regulation. 

Sincerely, 



- ■ A 

Richard A. Ben.j6s 

RABibsb 

If 

cc: The Ark Valley Electric 

Cooperative Association, Inc. 

Dan Gl ickman 
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July 18, 1991 

General Services Administration 

FAR Secretariat 

18th and F Streets* NW 

Room 4041 

Washington. D.C. 2040S 
REi FAR Case No. 91-13 

General Services Administration (6SA) recently published a 
proposed rule on the acquisition of services from utilities (56 
Federal Register 23982). 

Under Section 41.007J» the proposed rule indicates that the 
contracting of ficer will insert a clause identified as 52.241-13 
Capital Credit's when the Federal Government is a member of a 
cooperative and is entitled to capital credits. Paragraph "a** 
of clause 52.241-13 states "The Government is a member of the 

(cooperative name) ■ and as any other member, is 

entitled to capital credits consistent with the by-laws of the 
cooperative, which states the obligation of the contractor to 
pay capital credits and which specifies the method and time of 
payment.** I agree that the Government, as a member of the 
cooperative. Is entitled to capital credits consistent with the 
by-laws of the cooperative and consistent with treatment of all 
other members of the cooperative. I disagree, however, with the 
statement that it is the obligation of the cooperative to pay 
capital credits and that by-laws specify the method and time of 
payment. 

Typically, a cooperative's code of regulations provides for 
payment of capital credits at the discretion of the board of 
trustees of the cooperative and outlines the method of payment 
in the event the board, in its discretion, authorizes such 
payment. Typically* codes of regulations do not specify time of 
payment. 

Cooperatives do notify their members annually of the ""accrued 
credits* earned for a given fiscal year, however, paragraph "b" 
of this capital credit clause is ^ inappropriate slAce the 
cooperative is unaware at that time of the amount of capital 
credits to be paid to the Government and the date payment is to 
be made. 

JUL 22 i: 
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Similarly , paragraph "c" of this clause is inappropriate since 
payment to the Government of unpaid capital credits at 
termination or expiration of the contract is in violation of the 
typical code of regulations (or by-laws) of the cooperative, 
would constitute preferential treatment of the Government, and 
is not consistent with payment made to other members of the 
cooperative. 

Sincerely. 




ijohn M. McBride 
General Manager 



ks 



cc Michael Oldake; Regulatory Council 
NRECA 




General Services Administration 
FAR Secretariat fVRS^ 
18th & F St. NW, Room a04i 
Washington, DC 20^05 

re: FAR Cas"e 91-13 

Gentlemen: 

Responding to comment requests on Case 9i-l3, specifically V- 
52.241-13, the capital credit section. 

Response: 

Paragraph (b) The time frame of 60 days is far to short due to 
the timing of system audits. Capital credits are usually 
allocated after all audits have been completed. A tim-a 
frame of 120 days would be more realistic. 



Paragraph (c) Currently to coniply with this paragraph woulc we 
in violation of our bylaws ^n*i y. contradiction to para- 
graph (a) which states ^'Capital credits consistent with 
the bylaws cf the Cooperative". This would include merpoc: 
of payment. Unaer our current bylaws and policy, we cruit: 
pay capital cr-^oit^ early oniy on a discounted basis 

At the same time Sun River EiP'-tric Cooppr s> 1 1 is not r^oviv^r. 
i-u pay any capital cr£?dlts until 40% equity is reached. Under 
bylaw provision, until 40% equity is reached payment of cap:tc'i 
credits is at the discretion of the buard. 

Under current bylaws Sun River Electric Cooperative could not 
comply with these sugg«st^*d additions to government contracts. 



aspect fu 1 1 y . 




lames R. Eskr idge 
General Manager 



JRE/vf 
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Todd-Wcidena Electric Cooperative 

EAST HIGHWAY 10 • P.O. BOX 431 • WADENA, MINNESOTA 56482 
TELEPHONE 218-631-3120 or 800-321-8932 

July 18, 1991 



General Services Administration 
FAR Secretariat (VRS) 
18th and F Streets NW 
Room 4041 

Washington, X 20405 
Gentlemen: 

I am responding to General Services Adninistrationr Federal Acquisition 
Regulations for the Acquisition of Utility Services (FAR Case 91-13), (56 
Federal Register 23982). 

Todd-Wadena Electric Cooperative is requesting that paynnent of capital credits 
be made at the same schedule that all members of our Cooperative are paid. It 
would be an accounting nightmare if the Govermient agencies are handled dif- 
ferently than all other accounts. Capital Credit rotation can be different for 
.each electric cooperative. It is the Board of Directors responsibility to set 
the capital credit rotation so that the co<^5erative remains financially sound. 
Capital Credit rotation adso hcis an direct impact on rates to the 
member/consixner . 

Please review your pr^osed rule. I*m sure you will find the diange detrimental 
to the cooperative principles. The benefit to Federal agencies is at the 
expense of the cooperative. Contracts between Federed facilities and coopera- 
tive utilities do not need changes I 



Respectfully submittedr 




Dale Hendrickson 
General Manager 



cgd 



JU tZ ,99, 



BERKELEY 

ELECTRIC COOPERATIVE incorporated 



1234 • MoncKS Corner. Soutn Carolina 29*61 • .803> 76i -8200 



U U J. ^ 4. W / 



1D91 



General Services Administration 
FAR Secretariat (VRS) 
18th and F Streets, N.W. 
Room 4041 

Washington, D. €• 20405 



REFERENCE: FAR CASE 91-13 



As the General Manager and Executive Vice President of 
Berkeley Electric Cooperative, consisting of over 51,000 
owner/consuniers , I feel compelled to offer our comments on 
the above referenced case, in particular on your proposed 
"Part 52.241-13 Capital Credits"* 

As a cooperative organized and operating under the Rural 
Electrification Act, we have returned Capital Credits to our 
members on an impartial basis as the funds were available, 
and as our mortgage agreement would allow us. 

We have committed a large amount of resources, such as labor 
and computer costs, to enable us to accomplish this in a cost 
efficient manner. 

Our bylaws, modeled after REA and legal council 
recommendations and approved by our members at their annual 
meeting, preclude a preferential payment of Capital Credits. 

The amount of Capital Credits returned to our members each 
year is limited to a percent of our prior years* margins by 
our mortgage agreement. This amount is unknown in advance 
and only becomes a finite number after completion of our 
annual audit. 

In conclusion we contend that the proposed rules as set forth 
in part "52.241-13 Capital Credits" would economically award 
preferential treatment to a few members and materially punish 
the other 51,000 members. * 

We also contend that increasing the costs to change our 
system would burden our other members by diluting their 
ownership in the assets of the Co-op while enhancing the 
value of a few members' Capital Credit accounts in direct 
proportion to those costs. 
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''■'e also con'cenJ that tlici v.iropooai woul-Ji not only vioiace our 
r.ortja-je ceqai jceraents and oar bylaws, but would also violate 
no less than our basic philosophy and purpose for being. 

Most important of all, we feel that our members would never 
agree to such terms as set forth in the proposed rules, nor 
could I ever recommend that they do so. 

Sincerely, 

E. E. Strickland 
Executive Vice President and 
General Manager 




EES/ms 



United Power Association 
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General Services Administration 
FAR Secretariat (VRS) 
18th and F Streets, NW 
Washington, DC 20405 

RE: Comments on FAR Case 91-13 

Proposed Acquisition Regulation: Acquisition of 
Utility Services, 56 Fed, Reg, 23982 (1991) 

Dear Sirs: 

As a generation; and transmission electric cooperative, we supply 
electricity to fifteen electric distribution cooperatives who 
serve member consumers in Minnesota and Wisconsin* There may 
well be an occasion when our member systems would be called to 
serve Federal agencies covered by the proposed regulations. 

We are concerned and wish to comment on the following: 

o Part 52, 2 41? 13 Capital Credits 

Of primary concern to United Power Association (UPA) are parts 
(b) and (c) of proposed Part 52.241-13 Capital Credits , UPA 
agrees with subsection (a) which indicates that the 
government, as any other member of a cooperative: 

"is entitled to capital credits consistent with the by-laws 
of the cooperative, which states the obligation of the 
(cooperative) to pay capital credits and which specifies 
the method and time of payment," 

However, UPA believes that compliance with the requirement of 
subsection (b) , i,e. . to state, within 60 days after the close 
of the fiscal year, the .amount of capital credits to be paid 
to the government and the date the payment is to be made, 
would be difficult, if not impossi^ple. While some indication 
of the amount of capital credits may be ascertainable at the 
close of the fiscal year, depending upon the by-laws of the 
cooperative and its financial condition, these credits will be 
held by the cooperative for a period determined by the 
cooperative and applied uniformly to all members. If during 
that period, which typically runs several years, the 
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cooperative experiences some circumstance such as storr. 
damage, it might be necessary to withhold payment of . those 
capital credits. Additionally, as discussed below, the 
cooperative is prohibited from paying capital credits unless 
the cooperative has met the financial standards established by 
the United States Department of Agriculture, Rural 
Electrification Administration (REA) and anyone else who is a 
co-^mortgagee with REA. 

Additionally, our distribution cooperatives are member-owners 
of UPA, and are entitled to receive capital credits from UPA. 
It would be totally impracticable to determine the appropriate 
capital credits due the distribution cooperative from UPA, and 
consequently the distribution cooperative's own member-owners, 
within 60 days after the close of the distribution 
cooperative's fiscal "year. 

More importantly^ UPA believes that subsection (c) would 
require the cooperative to violate its own by-laws, articles 
of incorporation and consequently violate state laws governing 
cooperatives. Under subsection (c) , cooperatives would be 
required, upon termination or expiration of a contract, to pay 
the government for all unpaid capital credits. As indicated 
in subsection (a) quoted above, the government is entitled to 
be paid for capital credits in the method and at the time 
provided for in the cooperative's by-laws. Provisions 
requiring payment at the expiration or termination of a 
contract may be inconsistent with the very terms and 
conditions which subsection (a) recognizes as controlling the 
provision of service from a cooperative to one of its members, 
the government. Such actions on the part of the cooperative 
would also seem to violate applicable state laws which govern 
the operation of cooperatives within Minnesota and Wisconsin. 

Capital credits are unique to "not-for-profit" cooperatives 
and of necessity must be treated in a manner which is 
consistent with their by-laws, as well as all applicable 
federal and state laws. In a cooperative, there are no 
"profits" to be disbursed to investors. Rather, to the extent 
that income exceeds costs, these "margins" accumulate as 
capital credits. They are, in accordance with the 
cooperative's by-laws, returned to the member-owners in direct 
proportion to their use of electricity. Return of capital 
credits to a cooperative's members are made in a manner which 
must be consistent with the requirements of the cooperative's 
by-laws. As a member of the cooperative, the government is 
entitled to be paid its capital credits, consistent with the 
cooperative's by-laws, it is not entitled to become a 
privileged class of customer. Provision of capital credits to 
the government in a manner which is inconsistent with the 
cooperative's by-laws could be in affect providing the 
government with a preference over other cooperative members. 
This treatment could be inconsistent with the requirement of 
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the United States Internal Revenue Service for cooperative 
status, that the cooperative operate on a "cooperative basis," 

Additionally, rural electric. system, as generally small "not- 
for-profit" entities, have limited sources of capital. The 
majority of capital requirements are met by the REA. In order 
to be eligible for these loans, rural electric systems are 
required to develop and maintain certain equity levels as 
required by REA. Disbursing capital credits may be restricted 
or prohibitjed by REA depending upon the equity level of the 
borrower. Thus, repaying the capital credits as required in 
Part 52.241-13 would be in violation of the terms and 
conditions contained within the government's own mortgage 
requirements, could cause the cooperative to default on its 
mortgage with REA or other lenders, or at a minimvim prevent 
the cooperative from competing to serve the government's load 
where such competition is consistent with state laws. 

o Part 52^241^8 Connection Cttaraes 

Part 52.241-8 Connection Charge , also creates a procedure that 
is inconsistent with the way in which cooperatives operate as 
not-for-profit member-owned systems. Under the proposed 
rules, the cost of providing connection facilities for the 
government would be shifted from the government to other 
cooperative members. While not only unfair to other 
cooperative members, most probably this is also a violation of 
the cooperative's by-laws and the state statutes which govern 
the way cooperatives operate within the state « 

Part 52.241-8 provides in relevant part that the government 
shall pay a connection charge to cover the contractor's cost 
of furnishing and installing new connection facilities. Then, 
on each monthly bill for service furnished, the government 
receives a credit until the accumulation of credits equals the 
amount of such connection charge. While this section is 
appropriate for contractors which are for-profit entities, and 
represents an expense which is appropriately credited against 
profits, this is inappropriate where the contractor is a not- 
for-profit cooperative and the provision of a credit would 
require other cooperative members to bear the cost of 
facilities constructed to meet the requirements of the 
govemment, as well as their owii. 

In a cooperative utility, rates are based upon the actual cost 
of doing business. There are no shareholders or other 
investors who obtain a profit on ^eir investment, nor, more 
importantly, profits against which the cost of connections can 
be expensed as a cost of doing business. Providing the 
government with a credit for connection facilities which were 
built to serve the government's own load would mean that those 
costs would have to be borne by the cooperative's other 
members. This would not only be unfair to those other members 
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who are already paying the cost of facilities built to meet 
their loads, but would probably be in violation of .the 
cooperative's by-laws as well as state statutes which govern 
the way in which cooperatives operate. Such action could also 
be considered as an unlawful disbursement of capital credits, 
as discussed previously. 

UFA would be pleased to discuss or answer questions on these 
comments. 

Respectfully submitted, 
UNITED POWER ASSOCIATION 




Philip O, Martin 
Executive Vice President 
and General Manager 
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General Services Administration 
FAR Secretariat (VRS) 
18th and F Streets, NW, Rm 4041 
Washington, DC 20405 

Gentlemen: 

In Ref: Federal Register publishing FAR Case 91-13 

Exception is taken to a portion of your proposed ruling, 52.241-13 
Capital Credits as follows: 

Item (a) references consistency in by-laws in the administration and 
payment of capital credits by specif ing method of time payment as 
the bylaws would direct. 

The above, item (a) is an acceptable condition. 

Item (b) specifically changes item (a) by directing a specific 
time by which notice shall be made and ordering that a specific 
named time stated for the refund to be made. 

The above (b), is NOT an acceptable condition and is in conflict 
with rules of Internal Revenues Service which has already specified 
a time for issuing notice of Capital Credits and the rules of Rural 
Electrification Administration, U.S. Department of Agriculture place 
limitations on when a refund may be made. The proposal is in conflict 
with item (a) which allows by-laws to provide orderly management 
of Capital Credits. 

Item (c) contains a demand statement requiring immediate payment 
of Capital Credits or application to a specified account. 

The above (c) also is NOT acceptable as^it also is in conflict with 
item (a) which provides for orderly management of Credits under 
presently existing rules of Rural Electrif icaiton Administration, 
U.S. Department of Agriculture. It also attempts to establish 
authoritarian rule of a U.S. Government agency to give preferential 
treatment over other owners of capital credits. 
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Item (d) further specifies the a "certified check" be issued 
in payment of the capital credits. 

The above (d), issuing of certified .check is NOT an acceptable 
practice as it is a more costly procedure and will create an undue 
cost burden upon the cooperative utility issuing the check. 



Cordially, 




Carl Sederlund 
Manager 



CS/af 
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General Services Administration 
FAR Secretariat (VRS) 
18th & F Streets, N.W. 
Room 4041 

Washington, D.C. 20405 
Re: FAR Case 91-13 
Gentlemen: 

It has come to our attention that the General Services Administration has published a 
proposed rule (56 Federal Register 23982) on the acquisition of electric service from 
cooperative utilities. Especially troubling is Section 52.241-13 Capital Credits, 
particularly paragraphs (b) and (c). 

Paragraph (b) states that within 60 days after the close of the Contractor's fiscal year, 
the Contractor shall furnish to the Contracting Officer, or the designated representative 
of the Contracting Officer, in writing a list of accrued credits by contract number, 
year, and delivery point. We have no problem furnishing information relative to the 
contract for the current year's operations, but would find it burdensome to have to 
report the prior period's accrued credits each year. That information is and will be 
available upon request, but is seems an excessive requirement to repetitively report the 
same information year after year. 

Paragraph G>) ^dso states that the Contractor shall state the amount of capital credits to 
be paid to the Government and the date the payment is to be made. We presently 
furnish the member with the amount of capital credits to be paid, but we are unable to 
report the date payment will be made. Baker Electric Cooperative's mortgage 
agreements with die Rural Electrification Administration (REA) and the National 
Rural Utilities Cooperative Hnance Corporation C(*^UCFC) require prior s^roval 
from them for the retirement of patronage capital. There is no way that Baker 
Electric Cooperative would be able to commit in advance to the retirement of 
patronage capital without the Rural Electrification Administration's approval. Such a 
requirement would be an example of one agency df the Federal Government lioaking 
requirements of a contractor that another agency of tfie Federal Government will not 
allow the contractor to fulfill. 
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Paragraph (c) states that upon termination or expiration of the contract, unless the 
Government directs that unpaid capital credits are to be applied to another contract, 
the Contractor shall make payment to the Government for the unpaid credits. I would 
refer you again to the mortgage requirements that exist between cooperative utilities 
and the Rural Electrification Administration. Those mortgage agreements require the 
prior approval by R£A of any general patronage capital refunds. 

It is also stated in the Baker Electric Cooperative By-Laws that any retirements of 
capital shall be made in order of priority according to the year in which the capital 
was furnished and credited, the capital first received by the Cooperative being first 
retired. For the Federal Govenunent to require the retirement of patronage capital on 
any schedule other than that used for all members, would put the Government in an 
unfair advantage, and could require additional equity contributions to be made by 
others to make up for that refunded to the Government. 

Thank you for your considerations. 



Very truly yours. 




General Manager 




North Dakota Association of Rural Electric Cooperatives 

ij P.O. Box 727 • Vlandan, N.D. 58534-0727 • (701) 663-6501 • iSOO) 234-0518 • FAX '"01 i .r r 
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General Services Administration 
PAR Secretariat (VRS) 
18th and F Street NW, Room #4041 
Washington, D.C. 20405 

RS: FAR Case 91-13 

To those in charge , 

I am writing on behalf of North Dakota's rural electric cooperatives to express 
our opposition to the proposed rule regarding capital credit payments to the 
federal government. Our statewide trade association, which represents each of 
North Dakota's local ly**owned distribution cooperatives that serve some 76,000 
consumers, opposes this proposed rule on the grounds that it is unfair. 

The plan is unfair because it violates a founding principle of doing business as a 
cooperative. That principle is this: All menibers of the cooperative are treated 
equally* 

For the government to say that it deserves special recognition or treatment is 
just not right. Why should the other members of the cooperative essentially bear 
a greater financial burden just because the government wants its capital credits 
paid immediately upon termination of any contract. We've lost thousands of 
farmers and ranchers over the past twenty years in this state. But just because 
these people have been forced out of business and are no longer customers does not 
mean they receive immediate payment of capital credits. In cooperatives, local 
boards make the decision as to when capital credits should be paid. 

The other reason we oppose this plan has to do with federal policy. In your 
proposed rule, you essentially ask that we make iimnediate payment of capital 
credits upon termination of a contract. But our primary banker, the Rural 
Blectrifleation Administration (R£A)*«^ithin the United states Department of 
Agriculture~is sending the word down that it is going to clamp down on capital 
credit retirenents until such time as local cooperatives build equity levels that 
average 40 percent* So even if we wanted to honor your request, R£A would tell 
our cooperatives it's not possible. I would strongly encourage you to visit with 
RSA of f icials to get a better understanding of when and how they approve capital 
credit retirements. 

When you visit with RBA, you could also ask about the spotless repayment record of 
North Dakota's cooperatives* We've repaid every dollar we've borrowed on 
tiflM*-*some even ahead of schedule. Each of those payments was made on a business 
check. None have bounced. Your request for a certified check is burdensome. 

Based on these reasons. North Dakota's 20 electric cooperatives respectfully ask 
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that you rescind this proposed rule. The federal government has been paid every 
capital credit dollar that it's due* Our boards and management will continue to 
do well into the future, as the boards and RSA approve such retirements. 



Sincerely, 




Executive vice president 
and general manager 



cot Hanagersr North Dakota's 20 RECs 




Empire Electric Association, Inc. 
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July 19, 1991 



General Services Administration 
FAR Secretariat (VRS) 
18th & F Streets N.W. Room 4041 
Washington, D.C. 20405 

RE: Comments FAR Case 91-13 



My name is Neal £• Stephens and I am the General Manager of 
Empire Electric Association, Inc., a rural electric cooperative 
association based in Cortez, Colorado. Empire Electric Association 
is an electric utility providing service to approximately 11,000 
members in a 3000 square mile area in the southwest corner of 
Colorado. 

The General Services Administration (GSA) recently published 
a proposed rule on the acquisition of services from utilities (56 
Federal Register 23982.) As part of this rule, the GSA is 
proposing at Section 41.007(j), language to be added to all 
contracts between Federal facilities and cooperative utilities that 
we find troubling. 

The following language is proposed: 

52.241-13 Capital Credits: 

^(a) The Government is a member of the (cooperative name) 

. . , and as any other member, is entitled to 

capital credits consistent with the by-laws of the 
cooperative, which states the obligation of the Contractor to 
pay capital credits and which specifies the method and time of 
payment. 

(b) Within 60 days after the clbsd of the Contractor's fiscal 
year, the Contractor shall furnish to the Contracting Officer, 
or the designated representative of the Contracting Officer, 
in writing a list of accrued credits by contract nximber, year. 
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and delivery point. Also, the Contractor shall state the 
amount of capital credits to be paid to the Government and the 
date the payment is to be made. 

(c) Upon termination or expiration of this contract, unless 
the Goyernment directs that unpaid capital credits are to be 
applied to another contract, the Contractor shall make payment 
to the Government for the unpaid credits. 

(d) Payment of capital credits will be made by certified 
check, payable to the Treasiirer of the United States; and 
forwarded to the Contracting Officer at , unless 
otherwise directed in writing by the Contracting Officer. 
Checks shall cite the current or last contract number and 
indicated whether the check is partial or final payment 
for all capital credits accrued. 

Under paragraph (a) , the proposed language states the 
Government is entitled to capital credits consistent with the 
bylaws of the .cooperative. I am enclosing a copy of Empire 
Electric 's by-laws which explains the capital credit entitlement to 
the Government. Briefly, at the end of each fiscal year, the 
amount of capital, if any, furnished by each patron to operate on 
a non-profit basis, is clearly reflected and credited in an 
appropriate record to the capital account of each patron. The 
patron will be notified within a reasonable time after the close of 
the fiscal year of the amount of capital credited to his/her 
account. The capital is returned in cash on a normal cycle to all 
members and non-members alike on a FIFO (first in first out) 
rotation cycle. Currently Empire Electric returns credits in cash 
on a 15 to 17 year cycle. 

Paragraph (b) obligates the cooperative to notify the 
Government within 60 days of the close of the fiscal year the 
aunount of capital credits and the date the payment is to be made. 
This is not consistent with the by-laws included which allows for 
a reasonable time, not 60 days, and does not commit the cooperative 
to a date the credits will be paid. As I explained, the current 
cycle is from 15 to 17 years and payment is made on the basis of 
financial performance of the cooperative in the year the credit is 
returned in cash. There is no way to pre-determine financial 
performance 15 to 17 years from now. For this reason alone, 
paragraph (b) should be eliminated. 

Paragraph (c) again states the Government is to be afforded 
special treatment not afforded to other members of Empire 
Electric. It states that upon termination or expiration of the 
contract, unless otherwise directed, the Contractor is to make 
payment for the unpaid credit. As I explained before, this is not 
consistent with the by-laws of Empire Electric. In fact, Empire 
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does not pay deceased patron estates in cash. They are paid on the 
same rotation cycle as every other patron. Paragraph . (c) should be 
eliminated for this reason. 

Paragraph (d) requires the current or last contract number to 
be printed on the refund check. Empire Electric provides electric 
service to several agencies of the Government including but not 
limited to the Bureau of Reclamation, Western Area Power 
Administration^ The National Park Service, The Bureau of Land 
Management, The National Forest Service, and White Sands Missile 
Range. Electric service ranges from electric service to an 
outhouse to wheeling contracts. Some a:re under specific contract, 
some are not. To implement a requirement stated in this paragraph 
is not realistic and is unduly burdensome. It would also require 
a substantial investment to set up software to administer it. 
Again, Paragraph (d) is not consistent with Empire *s laws and 
should be eliminated. 

It is painfully obvious that the author of 52.241-13 Capital 
Credits conducted no research and penned the language from some 
desk in Washington, D.C. The language clearly violates cooperative 
principles and is discriminatory because it affords the Government 
special treatment not afforded to other equal members of 
cooperatives. Where paragraph (a) states the Government is 
entitled to capital credits consistent with the bylaws of the 
cooperative they try to define a version of consistency in 
paragraphs (b) , (c), and (d) which clearly is inconsistent with 
paragraph (a) and further inconsistent with the enclosed bylaws of 
Empire Electric Association. 

Take action and stop this proposed discriminatory and 
burdensome practice by eliminating paragraphs (b) , (c) , and (d) . 
Paragraph (a) accomplishes the goal by itself, that the Government 
is entitled to capital credits consistent with the bylaws of the 
cooperative like any other member of the cooperative. 

Contact me anytime if the 6SA wishes to discuss these comments 
in more detail. 

Sincerely, 

EMPIRE ELECTRIC ASSOCIATION, INC. 




Neal E. Stephens 
General Manager 



NES/dp 
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EMPIRE ELECTRIC ASSOCmON, INC. 
BY-LAWS 
As Amended April 28, 1990 
ARTICLE 1 
MEMBERS 
Section 1 

QUAUFICAT10NS AND OBLIGATIONS 

Any person, firm, corporation or body politic may become a member In the 
cooperative by: 

(a) Paying the membership fee hereinafter specified; 

(b) Agreeing to purchase from the Cooperative electric energy hereinafter 
specified, and 

(c) Agreeing to comply with and be bound by the certificate of incorporation 
and these by-laws and any amendments thereto and such rules and 
r^ulations as may from time to time be adopted by the board of 
directors. 

Provided, however, that no person, firm, corporation or body politic shall be- 
come a member unless and until he or it has been accepted for membership 
by the Board of Directors or the members. At each meeting of the members 
held subsequent to the expiration of a period of six (6) months from the date of 
incorporation of the Cooperative all share subscriptions and applications for 
membership (hereinafter called "^application for membership") received more 
than ninety days prior to such meeting and which have not been accepted by 
the Board of Directors shall be submitted by the Board of Directors to such 
meeting of members, and subject to compliance by the applicant with the con- 
ditions set forth in subdivisions (a), (b). and (c) of this section, such application 
for membership may be accepted by a vote of the members at such meeting. 
The Secretary shall give any such applicant at least ten (1 0) days prior notice 
of the date of the members' meeting to which his application will be submitted 
and such applicant may be present and heard at the meeting. No person, firm, 
corporation or body politic may own more than one (1) membership in the 
Cooperative. 

A husband and wife may jointly become a member and their application for 
a joint membership may be accepted in accordance with the foregoing provi- 
sions of this section provided the husband and wife comply jointly with the pro- 
visions of the above subdivisions (a), (b). and (c). 



Section 2 

MEMBERSHIP FEE 

T"9 par vaiue of a snare of stock (hereinafter called the Tnemoership fee') 
shall tM S5.0C. the payment of which shall make the member eligible for 
electric services. 
(As Amended March 22. 1980) 

Section 3 

PURCHASE OF ELECTRICAL ENERGY 

Each member shall, as soon as electric energy shall be available, purdiase 
from the Cooperative all electric energy used on the premises specified in his 
application for membership, except energy generated on the preniises for 
consumer's own use. and shall pay therefor monthly, at rates which shall from 
time to time be fixed by the Board of Directors. It is expressly understood th« 
amounts paid for electric energy in excess of the cost of sewice are furnished 
by members as caprtal. and each member shall be credited with the Mpital so 
furnished as provided in the By-Uws. Each member P^V 
tive such minimum amount per month, regardless of tfie amount of electne 
energy consumed, as shall be fixed by the Board of Directors from time to 
time Each member shall also pay all amounts owed by him to the Cooperative 
as and when the same shall become due and payable- 

(As Amended March 20. 1982) 

Section 3-A 

PURCHASE OF ELECTRICAL ENERGY BY N0N4IEMBERS 

The Cooperative may furnish electric energy to non-members. Payment of 
a $5.00 fee in lieu of membership shall make the non-member ejjgiwe for 
electric sen/ice. (As Amended March 22. 1980) 

Section 4 

NOI«MJABIUTY FOR DEBTS OF THE COOPERATIVE 

The private property of the members of the Cooperative shall be exempt 
from execution for the debts of the Cooperative and no member shall be indi- 
vidually liable of responsible for any debts or liabilities of the Cooperative. 

Section 5 

EXPULSION OF MEMBERS AND SURRENDER OF 
SHARE CERTIFICATES 

The Board of Directors may. by the affirmative vote of not less than two- 
thirds (2/3) of the members thereof, expel any member and cause his share 
certificate (hereinafter called "membership certificateO to be surrerided if sucfi 
member shall have violated or refused to comply with any of the proviscns of 
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the Certificale of Association of the Cooperative, or these By-Laws or any 
rules or regulations adopted from time to time by the Board of Directors. The 
r^embershio certificate, so surrendereo. shall becanceiled by the Board cf Di- 
•ectors. Any member so expeilea. anc whose membersh;p cemficate r.as 
oeen surrendered, may be reinstated as a member by vote of the members at 
any annual or special meeting. The action-of the members with respect to any 
such reinstatement shall be final. 

Section 6 

WITHDRAWAL OF MEMBERSHIP 

Any member may withdraw from membership upon payment in full of ail 
debts and liabilities of such member to the Cooperative and upon compliance 
with sudi terms and conditions as the Board of Directors may prescribe. 

SMtion 7 

TRANSFER AND TERMINATION OF MEMBERSHIP 

(a) Membership in the Cooperative and a certificate representing the 
same, shall not be transferable except as hereinafter otherwise provided, and 
upon the death, cessation of existence, explusion or withdrawal of a member, 
the membership of such member shall thereupon terminate, and the certifi- 
cate of membership of such member shall be surrendered forthwith to the 
Cooperative, Termination of membership in any manner shall not release the 
member from the debts or liabilities of such member of the Cooperative. 

(b) A membership may be transferred by a member to himself or herself 
and his or her spouse, as the case may be, jointly upon the written request of 
such member and compliance by such husband and wife jointly with the provi- 
sions of subdivisions (b) and (c) of Section 1 of this article. Such transfer shall 
be made and recorded on the books of the Cooperative and such joint mem- 
bership noted on the original certificate representing the niembershio so 
transferred. ^ 

(c) When a membership is held jointly by a husband and wife, upon the 
death of either, such membership shall be deemed to be held solely by the sur- 
vivor with the same effect as though such membership had been originally 
issued solely to him or her. as the case may be, and the joint membership cer- 
tificate may be sun^endered by the survivor and upon the recording of such 
death on the books of the Cooperative, certlffcate may be reissued to and in 
the name of such sun/ivor; provided, however, that the estate of the deceased 
shall not be released from any membership debts or liabilities to the 
Cooperative. 





' section 8 

REMOVAL OF DIRECTORS AND OFFICERS 

Any member may bring one or more charges for cause against any one or 
more directors and may request the removal of such director(s) by reason 
♦hereof by filing with the Secretary such charge(s) in writing together with a 
petition signed by not less than ten ( 1 0%) percent of the then-total members of 
the Cooperative, which petition calls for a special member meeting the stated 
purpose of which shall be to hear and act upon such charge(s) and, if one or 
more directors are recalled, to elect their successor(s). and which specifies 
the place, time and date thereof not more than forty-five (45) days after the fil- 
ing of such petition or requests that the matter be acted upon at the subse- 
quent annual member meeting if such meeting will be held no sooner than 
forty five (45) days after the filing of such petition. Each page of the petition 
shall, in the forepart thereof, state the name(s) and address(es) of the mem- 
ber(s) filing such charge(s), a verbatim statement of such charge(s) and the 
name(s) of the director(s) against whom such charge(s) is(are) being made. 
The petition shall be signed by each member in the same name as he is billed 
by the Cooperative and shall state the signatory's address as the same ap- 
pears on such billings. Notice of such charge(s) veitatim, of the director(s) 
against whom the charge(s) have been made, of the member(s) filing th« 
charge(s) and the purpose of the meeting shall be contained in the notice of 
the meeting, or separately noticed to the members not less than ten (1 0) days 
prior to the member meeting at which the matter will be acted upon: PRO- 
VIDED, that the notice shall set forth (in alphabetical order) only twenty (20) of 
the names of the members filing one or more charges if twenty (20) or more 
member's file the same charge(s) against the same director(s). Such direc- 
tor(s) shall be informed in writing of thecharge(s) after they have been validly 
filed and at least twenty (20) days prior to the meeting of the members at which 
thecharge(s) are tobe considered, and shall have an opportunity at the meet- 
ing to be heard in person, by witnesses, by counsel or any combination of 
such, and to present evidence in respect of the charge(s); and the person(s) 
bringing the charge(s) shall have the same opportunity, but must be heard 
first. The question of the removal of such director(s) shall, separately for each 
if more than one has been charged, be considered and voted upon at such 
meeting, and any vacancy created by such removal shall be filled by vote of 
the members at such meeting without compliance with the foregoing provi- 
sions with respect to nominations, except that nominations shall be made from 
the floor PROVIDED, that the question of the removal of a director shall not be 
voted upon at all unless some evidence in support of the charge<s) against him 
shall have been presented during the meeting through oral statements, docu- 
ments or otherwise. A newly elected director shall be from or with respect to 
the same Directorate District as was the director whose office he succeeds 
and shall serve the unexpired portion of the removed director's temn. 

(As Amended April 20, 1985) 



ARTICLE il 

MEETINGS OF MEMBERS 

Section 1 

ANNUAL MEETING 

The annual meeting of the members shall be held at such place in the Color- 
ado or Utah Certified Service Area of the Cooperative and at such time as may 
be selected by the Board of Directors of Empire Electric Association. Inc., and 
at such meeting all business properly coming before the stockholders shall be 
transacted, including the election of directors and the consideration of reports 
of the officers of said company. Failure to hold the annual meeting at the de- 
signated time shall not woric a forfeiture or dissolution of the Cooperative. 

(As Amended September 27, 1986) 

SMtlOfi 2 

SPECIAL MEEIMQS 

Special meetings of the members may be called by at least six (6) Directors 
or upon a written request signed by at least 10 per centum (10%) of all the 
members and it shall thereupon be the duty of the Secretary to cause notice of 
such meeting to be given as hereinafter provided. Special meetings of the 
members may be held at any place within the Colorado or Utah Certified Ser- 
vice Area of the Cooperative specified in the notice of the Special meet- 
ing. (As Amended March 20. 1982) 

Section 3 

NOTICE OF MEMBERS' MEETINGS 

Public notice of the time and place of the holding of each meeting shall be 
published not less than ten ( 1 0) nor more than thirty (30) days previous thereto 
in the newspaper printed in the county where the prindpai office of the 
Cooperative is located, and if there be no such newspaper printed in the 
county where the principal office of the Cooperative is located, then a news- 
paper printed in an adjoining county. Written or printed notice stating the 
place, day and hour of the meeting, and in case of a special meeting, the pur- 
pose or purposes for which the meeting is called shall also be delivered not 
less than thirty (30) days before the date of the meeting, either personally or by 
mail, by or at the direction of the Seaetary, or by the persons calling the meet- 
ing, to each member; and no business shall be transacted at such special 
meeting except as shall be mentioned in the notice. If mailed, such notice shall 
be deemed to be delivered when deposited in the United States Mail, 
addressed to the member at his address as it appears on the records of the 
Cooperative, with postage thereon paid. The failure of any member to receive 
notice of an annual or special meeting of the members shall not invalidate any 
action which may be taken by the members at any such meeting. 

(As Amended March 26, 1977) 
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Section 5 

VOTING 

Each member shall be entitled to only one (1) vote upon each matter sub- 
mitted to a vote at a meeting of the members. All questions shall be decided by 
a vote of a majority of the members voting thereon in person except as other- 
wise provided by law. the Certificate of Incorporation or these By-laws. 

Each member of the Cooperative shall be entitled to vote either at a meeting 
held for such purpose or by mail. Mail voting shall be in writing on ballots pro- 
vided by the Cooperative and shall be received by the Cooperative not less 
than five (5) days prior the the scheduled membership meeting. 

The Secretary shall be responsible for mailing with the notice of the meet- 
ing, or separately, but at least fifteen ( 1 5) days before the date of the meeting, 
the official ballot for voting on said issue(s). Such mailing shall be to ail mem- 
bers of the Cooperative and may be with or part of the ballot for the election of 
directors. 

The mail ballot shall be voted by the member, placed in a special envelope 
provided for the purpose so as to conceal the marking of the ballot, deposited 
in a return envelope, which must be properly signed or executed by the voting 
member, and mailed bad^tothe Cooperative. Envelopes containing mail.bal- 
iots shall remain sealed and uncounted until the scheduled membership 
meeting. 

The presence of a member at the meeting of the members shall revoke a 
mail vote theretofore executed by such member and such member shall be 
entitled to vote at such meeting in the same manner and with the same effect 
as if such member had not voted by mail. Voting by proxy or cumulative voting 
shall be prohibited 

Manner of voting on all issues including election of directors: Natural per- 
sons may vote their membership by mail or by being personally present at the 
meeting. A partnership may vote its membership by any general partner, lim- 
ited partnerships may vote by the vote of any general partner. 

Corporations, associations, churches, school districts, and government 
subdivisions may vote their membership by mail by properly executing a certi- 
fication which shall be on the return envelope. These entities may vote said 
ballot in person by the presence of an officer of the entity provided there is a 
properly executed and signed resolutton from the entity : -thor zing the -older 
of the same to withdraw the mail ballot for purposes zhng a! t^e meeting 

Trusts and Estates: A personal representative for an a*. : c * a trustee for a 
toist may vote the estate or toist membership by executing a written ballot in 



the proper name of the estate or the trust. That same personal representative 
or trusteamay wrthdraw the wrfnen ballot If'that person iS oresent at the meet- 
rg. Said oerson shall be entitled to vote at SLich '^•eet:ng m ri-te same '"anrer 
arc With :ne sam.e effect as :f Sucr. memoer raa not votea oy mail. 

In the case of a mail ballot and its subsequent revocation, or in the case of a 
member appearing in person for the meeting, the Cooperative resen/es the 
right to request proper identification of any individual so voting or to request 
such evidence as is necessary to establish the authonty of a natural person's 
nght to vote the membership of any entity not a natural person. 

If a joint memt)ership is held, such membership shall be entitled to one ( 1 ) 
vote and no more upon each matter submitted to a vote at a meeting of the 
members. (As Amended April 23. 1988) 

Section 6 

ORDER OF BUSINESS 

The order of business at the annual meeting of the members and, so far as 
possible, at all other meetings of the members, shall be essentially as follows, 
except the Board of Directors or the members themselves may from time to 
time establish a different order of business for the purpose of assuring the ear- 
lier consideration of an action upon aoy item of business the transaction of 
which is necessary or desirable in advance of any other item of business pro- 
vided that no business except election of directors and adjournment of the 
meeting to another time and place may be transacted until and unless the ex- 
istence of a quorum is first established. 

1 . Report on the number of members present in order to determine the ex- 
istence of a quomm. 

2. Reading of the notice of the meeting and proof of the due publication or 
mailing thereof, or the waiver or waivers of notice of the meetina. as the 
case may be. 

3. Reading of the unapproved minutes of previous meetings of the mem- 
bers and the taking of necessary action thereon. 

4. Presentation and consideration of reports of officers, directors and 
committees. 

5. Election of Board members. The Election Committee shall tabulate the 
ballots, certify the election results and give public notice of the results 
wrthin five (5) days following the election. 

6. Unfinished business. 

7. New busine^, 

8. Adjournment. 

(As Amended September 27. 1986) 



ARTICLE III 



DIRECTORS 

Section 1 

GENERAL POWERS 

The business and affairs of the Cooperative shall be managed by a Board of 
ten ( 1 0) Directors which shall exercise ail of the powers of the Cooperative in- 
duding the authority in its sole discretion to place any issue on the ballot at any 
regular or specially called membership meeting, except such as are by law or 
by the Certificate of incorporation of the Cooperative or by these By-laws con- 
ferred upon or reserved to the members. (As Amended April 23, 1988) 

Secton 2 

QUAUnCATIONS AND TENURE 

At the general election of stockholders to be held Febmary 27, 1 960, there 
shall be elected ten directors of this Assbdation by ballot, by and from the 
members, to serve, until their successors shall have been elected and shall 
have qualified, subject to the provisions of these by-laws with respect to re- 
moval of Directors, from the districts as set forth in Section 3 of Article III. At the 
organization meeting of the Board of Directors to be held following the said an- 
nual meeting of Febnjary 27, 1960, the directors shall then select from their 
membership three persons to serve as director for a term of four years, three 
directors to sen/e for a tenn of three years, two directors to serve for a term of 
two years, and two directors to sen/e for a term of one year Commencing with 
the annual meeting in Febnjary. 1 961 , there shall be elected two directors to 
sen/e for a term of four years; in the next succeeding election in Febmary, 
1 962, there shall be two directors elected to serve for a term of four years; in 
the annual meeting of 1 963,there shall be elected threedirectors to servefor a 
term of four years, and in the annual meeting of Febnjary. 1 964, there shall be 
elected three directors to serve for a term of four years and at each annual 
meeting held thereafter, there shall be an election to fill the offices of those di- 
rectors whose terms have expired that year. Said persons to be elected for a 
term of four years. Ho member shall be eligible to become or remain a director, 
or to hold any position of tmst in the Cooperative who is not a member of the 
Association, and a bona fide resident of the particular district which he is to 
represent, or who is in anyway employed by or finandalty interested in a com- 
peting enterprise or business selling electric energy or supplies to the 
Cooperative, or a business primarily engaged in selling electrical or plumbing 
appliances, fixtures or supplies to the members of the Cooperative. When a 
membership is held jointly by a husband and wife, either one, but not both, 
may be elected a Director, provided however, that neither one shall be eligible 
to become or remain a Director or to hold a position of trust in the Cooperative 
unless both shall meet the qualifications above set forth. Nothing in this sec- 
tion contained shall, or shall be construed to, affect in any manner the validity 
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of any aaion taken at any meeting of the Board of Directors. 

Upon establishment of the fact that a beard member is hoicmg the office cf 
Direaor in violation of any of the foregoing previsions, the board shail remove 
such board member from office. (As Amended March 17. 1973) 

Section 3 

VOTING DISTRICTS 

The territory served or to be served is hereby divided into 1 0 districts, and 
each district shall be represented by one director. 

Not less than one hundred twenty (120) days before any meeting of the mem- 
bers at which directors are to be elected, the Board of Directors shall review 
the composition of the several districts and if it should be found that inequali- 
ties in representation have developed which can be oorected by a redelinea- 
tlon of districts, the Board of Directors shall reconstitute the districts so that 
each shall have as nearty as possible equality of representation. In case of ex- 
tensions into territory not included in any district members thereof shall be 
deemed to reside in that number District theboundary line of which is closest 
to sucn members premises. 

The Board of Directors shall cause an updated map of revised Director Dis- 
tricts and a wntten description of such Director Districts to be available for 

(As Amended September 27. 1986) 

Section 3.A 

NOMINATION OF DIRECTORS 

Nominations (or Directorto serve on the Board of Directors shall be by writ- 
ten petition only Any petition for nomination shall be in writing and be stoned 
bynot toss than fifteen (15) members of the Association who reside in the Dis- 
trw for whK* the nomination is made. The Association will furnish official oeti- 

TJ^^.^ l^" '^'P^ttJI? ""'"^ designate the name of the 

nominee, the term for which the nominee is being nominated and the Director 
Distnct for which the nomination is made. 

All nominating petitions shall be filed at the office of the Cooperative with the 
Secretary at least forty-five (45) days but not more than ninety (90) days be- 
fore the meeting at which Board Members are to be elected 

The Secretary shall post ail nominations thus made at the principal office of 
the Cooperative at least forty-five (45) days before the meeting. 

Nominations by petition will be the exclusive method of nominaton. 

(As Amended September 27, 198(5) 



9 



Section 3-B 



. ELECTION OF DIRECTORS 

£3cn rn©moer cr tne Cooperative shall be entitled to vote m the election of 
cireaors either at a rneeting held for such purpose or Oy maii. Mail voting snail 
-9 n wftTc or Daiicts orovided by the Coooerative and shall.be received oy 
-•r CccD€''3;'ve -c: ess than five i5) days or:cr to !^e eiecticn of ocard 

The Secrerary snail be responsible for mailing with the notice of tne meet- 
ing, or separately, but at least fifteen (15) days before the date of the meeting, 
the official ballot for election of board members with the names and addresses 
of candidates nonninated and the director district for which nominated. Such 
mailing shall be to ail members of the Association. 

The maii ballot shall be voted by the member, placed in a special envelope 
provided for the purpose so as to conceal the marking of the ballot, deposited 
in a return envelope which must be signed by the voting member, and mailed 
back to the Association. Envelopes containing mail ballots shall remain seal- 
ed and uncounted until the meeting hekl for the purpose of electing the Board 
of Directors. 

The presence of a member at a meeting of the members shall revoke a mail 
vote theretofore executed by such member, and such member shall be en- 
titled to vote at such meeting in the same manner and with the same effect as if. 
such member had not voted by mail. 

Voting for directors on the Board of Directors by proxy or cumulative voting 
shall be prohibited. 

(As Amended April 23, 1988) 

Section 4 
VACANCIES 

Subject to the provisions of the By-Laws, with respect to the removal of di- 
rectors, vacancies occurring in the Board of Directors shall be filled by a major- 
ity vote of the remaining directors, and directors thus e^ed shall serve until 
the next annual meeting of the members or until their successors shall have 
been elected and shall have qualified. The members selected to fill a vacancy 
on the Board of Cirectors must reskie in the same district as the director to 
whose office he succeeds. (As Amended Apni 6, 1944) 
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Section 5 



COMPENSATION 

Directors as such shall not receive any salary for their services, but by Re- 
solution of the Board of Directors a fixed sum and expenses of attendance, if 
any. may be allowed for attendance at each meeting of the Board of Directors, 
and such reasonable expenses entailed in attending State. Regional, and Na- 
ticnal meetings. Except in emergencies, no Director shall receive compensa- 
tion for serving the Cooperative in any other capacity, nor shall any close rela- 
tive of a Director receive oortipensation for sierving the Cooperative unless 
such compensaton shall be specifically authorized by a vote of the mem- 
bers. (As Amended February 26, 1965) 

Section 6 

RULES AND REQULATIONS 

The Board of Directors shall have power to make and adopt such rules and 
regulations, not inconsistent with law, the Certificata of Incorporation of the 
Cooperative or these By-Laws, as it may deem advisable for the manage- 
ment, administration and regulation of the business and affairs of the 
Cooperative. 



Section 7 

ACCOUNTING SYSTEM AND REPORTS 

The Board of Directors shall cause to be established and maintained acom- 
pfete accounting system, which, among other things, subject to applicable 
laws and rules and regulations of any regulatory body, shall conform to such 
accounting system as may from time to time be designated by the Administra- 
tor of the Rural Electrification Administration of the United States of America 
The Board of Directors shall also, after the close of each fiscal year, cause to 
be made by a Certified Public Accountant a full and complete audit of the ac- 
counts, books and financial conditton of the Cooperative. A report of such au- 
dit shall be submitted to the members at the foltewing annual meeting 
(As Amended March 17, 1973 and March 26. 1977) 
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S«ctfon 8 

CHANGE IN RATES 

Written roiice snail be given to the Administrator of the Rural Electrification 
Administration of the United States of America, National Rural Utilities 
Cooperative Finance Corporation or any other lender of the Cooperative not 
ess than ninety {90) days prior to the date upon which any proposed changes 

tne ^ates crargec by the Cooperative for elearic energy becomes effective 
except Tat written or public notice snail be given to consumers not :ess than 
tPifiy i30) days prior to the date upon which any proposed change m rates, ex- 
tension policies or rules and regulations are to become effective. 

(As Amended September 27, 1986) 



ARTICLE IV 
MEETINGS OF DIRECTORS 
S#ciion 1 
REGULAR MEETINGS 

A regular meeting of the Board of Directors shall be held without notice, im- 
mediately after certification of the election results, for the purpose of electing 
officers as provided for in these bylaws. A regular meeting of the Board of Di- 
rectors shall also be held monthly at such time and place within the Colorado 
or Utah Certificated Area of the Cooperative as designated by the Board of Di- 
rectors, upon notice to be given as hereinafter provided. 

All meetings of the Cooperatives are declared to be open meetings and 
open to the members, consumers and news media at all times; but the* 
Cooperative, by a two-thirds affirmative vote of the board members present, 
may go into executive session for consideration of documents or testimony gi- 
ven in confidence, but the Cooperative shall not make final policy decisions or 
adopt or approve any resolution, rule, regulation, or formal action, any con- 
tract, or any action calling for the payment of money at any session which is 
closed to the members, consumers and news media. 

Prior to the time the Board of Directors convenes in executive session, the 
Board shall announce the general topic of the exdcutive session. 

Any action taken contrary to the provisions of this session shall be null and 
void and without force or effect. 

(As Amended September 27. 1986) 
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Section 2 



SPECIAL MEETINGS 

Soeciai Meetings of the Board may be called by the President or any three 
3: D -ectcs. arc :t shall thereupon be the duty of the Secretary to cause no- 
•^•r-? :* i^: sr:;ngs to be g:ven as "eremafter orcv.cec T'-e P'es:dert or 
5 : .V : -r-Z'r'i caii-rg the rr.eetirg sp2 • ^ < tr^e f.^e arc o-acc z' re '^eev':g. 

• As Arencec Max-- '7, '.973) 

Section 3 
^ NOTICE 

Written notice of the time, place and purpose of any meeting of the Board of 
Directors shall be delivered to each board member either personally or by 
mail, by or at the direction of the Secretary, or upon a default by the Secretary, 
by the President or the board member calling the meeting. If mailed, such no- 
tice shall be deemed to be delivered when deposited in the United States Mail 
addressed to the board membeir at his address as it appears on the records of 
the Cooperative, with postage thereon prepaid, at least five (5) days before 
the date of the meeting. 

Notice of the time and place of a meeting of the Board of Directors and a 
copy of the agenda for such meeting shall be posted in every service office 
maintained by the Cooperative at least ten (1 0) days before the meeting. The 
agenda shall specifically designate the issues or questions to be discussed, or 
the actions to be taken, at the meeting. Copies of said agenda shall be avail- 
able at each service office for members and consumers Notwithstanding this 
paragraph, special meetings are authorized to address emergency situations 
beyond the control of the Board of Directors. 

(As Amended September 27. 1986) 

Section 4 
QUORUM 

A majority of the Board of Directors shall constitute a quorum for the trans- 
action of business at any meeting of the Board of Directors, provided, that if 
less than a majority of the directors is present at said meeting, a majority of the 
directors present may adjourn the meeting from time to time without further 
notice. 



ARTICLE V 

OFRCERS 

Section 1 
NUMBER 

The officers d the Cooperative shall be a President. Vice-President, Sec- 
retary and Treasurer. The offices of Secretary and of Treasurer may be held 
by the same person. 
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Section 2 



ELECTION AND TERM OF OFFICE 

The officers shall be elected by ballot, annually, by and from the Board of Di- 
rectors at the meeting of the Soard of Directors held immediately after certifi- 
cation of the election results following the annual meeting of the memoers. If 
•he e'ecT^cn officers shall not be held at such meeting, sucn election shall be 
•'Qid as soon tnereafter as conveniently may be. Each officer snail hole office 
jnt;i *.'".e f .rst meeting of the Board of Directors following the next succeedmg 
annual meeting of the members or until his successor shall have been elected 
and shall have qualified. A vacancy in any office shall be filled by the Board of 
Directors for the unexpired portion of the term. 

(A$ Amended September 27. 1986) 



Section 3 
REMOVAL 

Any officer or agent elected or appointed by the Board of Directors may be 
removed by the Board of Directors whenever in its judgment the best interests 
of the Cooperative will be served thereby. 

Section 4 

VACANCIES 

Except as otherwise provided in these By-Laws, a vacancy in any office 
may be filled by the Board of Directors for the unexpired portion of the term. 

Section 5 

PRESIDENT 

The President: 

(a) Shall be the principal executive officer of the Cooperative and shall 
preside at all meetings of the members and of the Board of Directors 

(b) shall sign, with the Secretary, certificates of membership the issue of 
whicfi Shalt have been authorized by Resolution of the Board of Direc- 
tors, and may sign any deeds, mortgages, deeds of taist, notes, bonds, 
contracts or other instalments authorized by the Board of Directors to 
be executed except in cases in which the signing and execution thereof 
shall be expressly delegated by the Board of Directors or by these By- 
Laws to some other officer or agent of the Cooperative, or shall be re- 
quired by law to be otherwise signed or executed and 

(c) in general shall perform all duties incident to the office of President and 
such other duties as may be prescribed by the Board of Directors from 
time to time. 



Section 7 
SECRETARY 

The Secretary shall be responsible for: 

(a) Keep the minutes of the meetings of the members and the Board of Di- 
rectors in one or more books provided for that purpose: 

(b) See that all notices are duly given in accordance with these By-Laws or 
as required by law; 

(c) Be custodian of the Corporate records and of the seal of the Coopera- 
tive and see that the seal of the Cooperative is affixed to ail certificates 
of membership prior to the issue thereof and to ail documents, the ex- 
ecution of which on behalf of the Cooperative under its seal is duly au- 
thorized in accordance with the provisions of these By-Laws: 

(d) Keep a register of the post office address of each member which shall 
be furnished to the Secretary by such member: 

(e) Sign with the President certificates of membership, the issue of which 
shall have been authorized by resolution of the Board, of Directors 

(f) Have general charge of the books of the Cooperative in which record of 
the members is kept; 

(g) Keep on file at all times a complete copy of the By-Laws of the Coopera- 
tive containing all amendments thereto, which copy shall always be 
open to inspection of any member, and at the expense of the Coopera- 
tive forward a copy of the By-Laws and ail amendments thereto to each 
member; and 

(h) in general perform all duties incidentto the offices of Secretary and such 
other duties as from time to time may be assigned to him by the Board of 
Directors. 

(As Amended March 26, 1977) 
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Sdction 8 



TREASURER 

The Treasurer shall be responsible for: 

(a) Have charge and custody of and be responsible for all funds and securi- 
ties of the Cooperative; 

;b: Receive ano give receipts for moneys due and payable to the Coopera- 
tive from any source whatsoever, and deposit all such moneys m the 
name of the Cooperative in such bank or banks as shall be selected in 
accordance with the provisions of these By-Laws; and 

(c) In general perform all the duties incident to the office of Treasurer and 
such other duties as from time to time may be assigned to him by the 
Board of Directors. 

(As Amended March 26. 1977) 
Section 9 
MANAGER 

The Board of Directors may appoint a manager who may be, but who shait 
not be required to be, a member of the Cooperative. The manager shall per- 
form such duties as the Board of Directors may from time to time require of him 
and shall have such authority as the Board of Directors may from time to time 
vest in him. 

Section 10 

BOND OF OFFICERS 

The Board of Directors shall require the Treasurer or any other officer of the 
Cooperative charged with responsibility for the custody of any of its funds or 
property, to give bond in such sum and with such surety as the Board of Direc- 
tors shall determine. The Board of Directors in its discretbn may also require 
any other officer, agent or empk>yee of the Cooperative to give bond in such 
amount and with such surety as it shall determine. 

Section 11 

COMPENSATION 

The compensation, if any, of any officer, agent or employee yvho is also a 
Director or close relative of a Director, shallbedetermined by the members, as 
provided elsewhere in these By-Laws, and the powers, duties and opmpensa- 
tion of any other off icers, agents and employees shall be fixed by the Board of 
Directors. 
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Section 13 

INDEMNIRCATION OF DIRECTORS, OFFICERS AND EMPLOYEES 

Each director, officer and employee of the Association "o*o^>Jf 
serving as such, shall be indemnified by the Association against any f J" 
da7ms and liabilities, whether civil, criminal, adm.nistrative oMnvestigative 
tether than an action by or in the right of the Association) to which he/she h» 
^S^J^S^m»sdb^ by reason of any action allegedto have been tal«j 
omitted or neglected by him/her. while serving as such, if he/she acted in 
gSfa'itS a!!S?S.ch a manner that he/she '^^f^^^^^T'^J^^.^'^ 
Sot opposed to. the best interests of the Association, and with f«Pf « 
JSminal action of proceedings, he/she had ~«onable cawejo beheve 
Ss/her conduct w^ unlawful; every director, officer or •'"PtoV ^ shall be in- 
demnified against all expenses, court costs, expert witness fees, attorney 
feeTiudgmlnts, fines and amounts paid in settlement or satisfactjon of judg- 
men actually or reasonably incurred by him/her in connection with such ac- 
tton sSS?Xe2ling. P^^'^^^ ^uch director, officer or employee was acting 
wThiJ the Icope of higher employment at the time <='«"^,^~J%„^ 
The Associa«on may purchase and maintain insurance on t»hart of any 
pe son who is or was a director, officer or employee against ariy liability as- 
serted against him/her in any such capacrty as stated in the '""'"^^'ate^y pre- 
ceding wragraph indemnification by the Association, will cover all amounts 
Sove and beyond policy coverage or items not included in coverages. 

The right of indemnification herein-above provided for shall not be exclu- 
sive of any rights to which any director, officer or ^J^P^^oUhB Association 
may be entitled by law. (As Adopted September 27. 1986) 
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ARTICLE VI 



CONTRACTS. CHECKS AND DEPOSITS 
Section 1 
CONTRACTS 

Exceot as otherwise orcv.deG n these By-Laws, the Board of Directors may 
authorize ary c"'cer or of- cars, agent or agents to enter into any contract or 
execute and deliver any instrunnent in the name and on behalf of the Coopera- 
tive, and such authority may be general or confined to specific instances. 

Section 2 

CHECKS, DRAFTS, ETC. 

Ail checks, drafts or other orders for the payment of money* and all notes* 
bonds, or other evidences of indebtedness issued in the name of the Coopera- 
tive shall be signed by such officer or officers of the Cooperativa and in such 
manner as shall from time to time be determined by resolution of the Board of 
Directors. 

Section 3 
DEPOSITS 

All funds of the Cooperative shall be deposited from time to time to the credit 
of the Cooperative in such bank or banks as the Board of Directors may select. 

ARTICLE VII 

MEMBERSHIP CERTIRCATES 

Section 1 

CERTIRCATES OF MEMBERSHIP 

Membership in the Cooperative shall be evkienced by a certificate of mem- 
bership which shall be in such form and shall contain such provisions as shall 
be determined by the Board of Directors not contrary to, or inconsistent with, 
the certificate of incorporatksn of the Cooperative or these By-Laws. Such cer- 
tificate shall be signed by the President and the Secretary of the Cooperative 
and the corporate seal shall be affixed thereto. 



Sactlon 2 

ISSUE OF MEMBERSHIP CERTIFICATES 

No memoersnp certificates shall be issued for less than the membersmp 
fee fixed in these By-Laws, nor until such membership fee has been fully paid 
for in cash, and such payment has been deposited with the treasurer. 

Section 3 

LOST CERTIFICATE 

In case of a lost, destroyed or mutilated certificate, a new certificate may be 
issued therefor upon such terms and such indemnity to the Cooperative as the 
Board of Directors may prescribe. 

ARTICLE VIII 
NON-PROFIT OPERATION 
SMtion 1 

INTEREST ON DIVIDENDS ON CAPITAL PROHIBITED 

The Cooperative shall at ail times be operated on a cooperative non-profit 
basis, for the mutual benefit of its patrons. No interest or dividends shall be 
paid or payable by the Cooperative or any capital furnished by its patrons. 

Section 2 

PATRONAGE CAPITAL IN CONNECTION WITH FURNISHING 
ELECTRIC ENERGY 

In the furnishing of electric energy, the Cooperative's operations shall be so 
conducted that all patrons, members and non-members alike, will, through 
their patronage..furnish capital for the Cooperative. In order to induce patron- 
age, and to assure that the Cooperative will operate on a non-profit basis, the 
Cooperative is obligated to account on a patronage basis to all of its patrons, 
members and non-members alike, for all amounts received, and receivable 
from the furnishing of electric energy in excess of operating costs and ex- 
penses properly chargeable against the furnishing of electric energy. All such 
amounts in excess of operating costs, and expenses at the moment of receipt 
by the Cooperative are received with the understanding that they are furn- 
ished by the patrons, members and non-members alike, as capital. The 
Cooperative is obligated to pay, by credit to a capital account for each patron, 
alt such amounts in excess of operating costs and expenses. The books and 
records of the Cooperative shall be set up and kept in such manner that at the 
end of each fiscal year, the amount of capital, if any. so furnished by each pat- 
ron is clearly reflected and credited in an appropriate record to the capital ac- 
count of each patron, and the Cooperative shall, within a reasonable time after 
the ck)se of the fiscal year, notify each patron of the amount of capital so cre- 
dited to his account. All such amounts aedited to the capital account of any 
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person shall have the same status as though they had been paid to the patron 
;n cash, in pursuance of a legal obligation to do so; and the patron had then ' 
••jrnis^ea the Coooerative corresponding amounts of capital. 

eve*'*: c* ^ ssc'-jtion or licuidaticn of the Coooeratr/e. sn'er all out- 
'zez:^c'izS cM^e Cccoeravve sra = rave oeer oac. z\^:s\arcrg 
caonai creoit snaii be retired without priority on a pro-rata oasis Defore any 
payments are made on account of property rights cf members. If. at any time, 
Drier to the dissolution or liquidation, the Board of Directors shall determine 
:-at :he *:nanc;ai ccnoition of the Cooperative will not be impaired thereby, the 
:3c.:a. '^Qn crec::ea to patrons* accounts may be retired full cr .n oan. Any 
'9! -errent of capital shall be made -n oraer of prionty. accoroing !c year 
n wn.cn tne capital was furnished and credited, the capital first receivea by the 
Cooperative being first retired. In no event, however, may any such capital be 
retired unless, after the proposed retirement, the capital of the Cooperative 
shall equal at least the amount required by the Rural Electrification Admi- 
nistration as total assets of the Cooperative. 

When retirement of capital is made pursuant hereto, the Association shall 
have the right to apply all or any part of the capital to be retired against any out- 
standing indebtedness of the patron. 

Capital credited to the account of each patron shisiil be assignable only on 
the books of the Cooperative, pursuant to written instructions from the assig- 
nor and only to successors in interest, or successors in occupancy in all or part 
of such patron's premises served by the Cooperative, unless the Board of Di- 
rectors, acting upon policies of general application shall determine othen^^ise. 
In the event that a non-member patron shall elect to become a member of the 
Cooperative, the capital credited to the account of such non-member patron 
shall be applied by the Cooperative toward the payment of a membership fee 
on behalf of such non-member patron. 

Notwithstanding any other provisions of these By-Laws, the Board of Direc- 
tors, at its discretion, shall have the power at any time upon the death of any 
patron, who was a natural person, if the legal representatives of his estate 
shall request in writing, that the capital credited to any such patron be retired 
prior to the time such capital would otherwise be retired under the provisions of 
these By-Laws, to retire capital credited to any such patron, immediately upon 
such terms and conditions as the Board of Directors, acting under policies of 
general application, and the legal representatives of such patron's estate shall 
agree upon; provided, however, that the financial condition of the Cooperative 
will not be impaired thereby. 

The patrons of the Cooperative, by dealing with the Cooperative, acknow- 
ledge that the terms and provisions of the Certificate of Inoorporatbn and By- 
Laws shall constitute and be a contract between the Cooperative and each 
patron, and both the Cooperative and the patron are bound by such contract, 
as fully as though each patron had indivkiually signed a separate instalment 
containing such terms and provistons. The provisions of this Article of the By- 
Laws shall be called to the attention of each patron of the Cooperative by post- 
ing in a conspicuous place in the Cooperative's office. (As Amended February 
29, 1964 and March 26. 1977) 
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SMtlon 3 



PATRONAGE REFUNDS IN CONNECTION 
WITH FURNISHING 

OTHER SERVICES 

In the event thai the Cooperative should engage in the business of furnish- 
ing goods or services other than electric energy, ail amounts received and re- 
ceivable therefrom which are in excess of costs and expenses properly 
chargeable against the furnishing of such goods or services shall, insofar as 
permitted by^law, be prorated annually, on a patronage basis and returned to 
Ihose patrons, members, and non-members alike, from whom such amounts 
were obtained. (As Amended March 1. 1952) 

Section 4 

NOTinCATION OF PATRONAGE CAPITAL CREDITS 

Commencing with the year 1 957 and yearly thereafter on or before the first 
day of July of each year, the Association shall notify each patron of this Associ- 
ation by United States Mails, addressed to such patron at his post office ad- 
dress as shown on the official records of the Assocation. the amount of his. 
hers or its patronage credits accaied as of January 1 of each year; provided 
that If such notice is returned to the Association, due to the patron having 
moved, being unclaimed or because or insufficient address, then and in such 
event such Capital Credit may be declared forfeited by the Board of Directors 
and under such terms and conditions as they may elect. 

(Added March 1, 1957) 

ARTICLE IX 

WAIVER OF NOTICE 

Any member or director may . waive, in writing any notice of meetings re- 
quired to be given by these By-Laws. 
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ARTICLE X 
DISPOSITION OF PROPERTY 

The Cooperative may not sell, mortgage, lease or otherwise dispose of or 

Iartrpe%^ti;^n^'h^^aet^^^^ 

^ ' wiKecessary or useful in operating and mainta.ning the Coope ra- 
Sve'S system and facilities; provided, however, that all sales of such 
S«peS^ Shall not, in any one (1) year exceed in va ten per c^^^^^^^^ 
(10 per cent) of the value of all the property of the Cooperative, 

(b) Services of all kinds, including electric energy; and 

ic) Personal property acquired for resale; unless such /"o^gage. 

^ ^ TeaTe S?«her diSositton or encumbrar>ce is authorized by th»^^^ Jj 
tive vote of at lea«t two-thirds (2/3) of the members, and the no^ of 
such probosed sale, moitgage. lease or other disposition or encurn- 
branwsShave beencortainedinthe notice; provided towever. that 
SltSg anything hereirt contained the Board of Dir^ 
SS^luSri2ati?nbfthemembers,shallhavefullpowefW^ 
SorSw mSney f rorJ the National Rural Utilities Coop^ate Rn^caCor. 
DorSton United States of America, Reconstruction Rnance Corpora- 
tor any agency or instrumentality thereof, and i" «nnf '^'J J-'J^ 
sSchborrowingtoauthorize the making and issuanceofbonds^n^^^^^ 

S evidences of indebtedness and, to secure the P^^'^'^^^^^'f' l 
authorize the execution and delivery of a mortgage or "mortgages, or a 
deed ordeedsof trust upon, or the pledging or encumbrancing of any or 
aUdSie Property, ass^s, rights, privileges. Ik:ensesjranch.ses and 
Sermite of Se Cooperative whether acquired or to be acquired ar^ 
KeJer srtuated. all upon such terms and conditions as ttie Board of 
DirSJS sISf Swmine. (As Amended Febmary 27. 1971 and Apnl 
28. 1990) 



ARTICLE Xi 
FISCAL YEAR 



The fiscal year of the Cooperative shall begin on the first day of Januaiy of 
each yeS aJld end on thVthirty-first day of December of the same year. 
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ARTICLE XII 
MEMBERSHIP IN OTHER ORGANIZATIONS 




Th9 Cooperative shall not become a member of any other organization 
wrthout an affirmative vote of the members at a meeting called as provided in 
these By-Laws, and the notice of said meeting shall specify that action is to be 
taken upon such proposed membership as an item of business. 

The words -any other organization* as used in the preceding paragraph are 
hereby defined to mean "any other competing electrical utility". (As Amended 
February 24. 1962) 

ARTICLE XIII 
SEAL 

The corporate seal of the Cooperative shall be in the form of a circle and 
shall have inscribed thereon the name of the Cooperative andthe words "Cor- 
porate Seal, Colorado*. 

ARTICLE XIV 
AMENDMENTS 

These By-Laws may be altered, amended or repealed by a majority of the 
members voting thereon by mail or at the meeting, provided the notice shall 
have contained a copy of the proposed alteration, amendment or repeal. (As 
Amended April 28. 1990) 



BCAMR PtlNTINC Ca 
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I I TRI'STATE GENERATION AND TRANSMISSION ASSOCIATION. INC . 

// 12076 GRANT STREET PO. BOX 33695 DENVER. COLORADO 80233 '303^ 452-6^ 

July 19, 1991 



General Services Administration 
FAR Secretariat (VRS) 
18th and F Streets, N.W. 
Room 4041 

Washington, O.C. 20405 

Re: FAR Case 91-13 

Tri-State Generation and Transmission Association, Inc. 
respectfully submits two copies of comments in response to a 
request for comments published in the May 24, 1991, Federal 
Register at page 23892 concerning the above case. 

Tri-State Generation and Transmission Association, Inc. 
is a Colorado generation and transmission cooperative formed 
in 1952 to provide safe and reliable electric power at the 
lowest possible cost to its member cooperatives. In such 
capacity Tri-State foresees significant problems that will 
affect its Members in the proposed Section 41.007 (j) 
regarding additional language to all contracts between 
Federal facilities and cooperative utilities. 

Although this proposed rule does not appear to have a 
direct impact upon Tri-State, Tri-State believes the language 
to be violative of each of our Members/ Bylaws. Each Member 
retires capital in order of priority according to the year 
the capital was furnished and credited, on a first-in-first 
out basis, maintaining a multiple year rotation period 
according to its Bylaws. 

Tri-State itself, as a cooperative, maintains a similar 
capital credit retirement program for its Members, the 
distribution cooperatives. To prepay credits would not only 
violate Tri-State^s Bylaws but would destroy the fundamental 
fairness of equality which is one hallmark of a cooperative. 
The same consequence would occur with each of our Members if 
they were required to pay a government agency out of turn. 

. Tri-State supports no change in capital credit 
retirement policy for government agencies. Each agency would 
still receive its credits but upon the same schedule as all 
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AN EQUAL OPPORTUNITY / AFFIRMATIVE ACTION EMPLOYER 



General Services Administration 
July 19, 1991 
Page -2 

other members the year in which they were earned - 10 or 15 
years later. Equality in the Member /customer class would 
thus be preserved. 

Yours truly, 

Frank R. Knutson 
General Manager 

FRK/df 



AN EQUAL OPPORTUNITY / AFFIRMATIVe ACTION EMPLOYER 



R.S.R. ELECTRIC COOPERATIVE, INC. 

HIGHWAY 13 WEST • P.O. DRAWER 158 

MILNOR, NORTH DAKOTA 58060 

•701) 42:-5241 



July 19, 1991 



General Services Administration 
FAR Secretarlot (VRS) 
18th and F Street, N.W. Room 4041 
Washington, D.C« 20405 

Re: FAR Case 91-13 

Section 52,241-13 
Section 52-24-8 

Dear Sirs: 

The proposed method of processing capital credits disregards common 
accounting practice and procedures. 

(a) The board of directors of an electric distribution cooperative at 
each year end determines the amount If any of refunds of capital credits. 
Determining factors such as cash flow, budget projections capital credit 
rotation goals and the Rural Electric Administration (REA) rules govern- 
ing payments of capital credits must be considered each fiscal year end. 
The section "which specifies the method and time of payment" would be 
unknown when a service contract was being drafted. 

(b) "Within 60 days" should be extended to within 90 days. The fiscal 
year end closing of the accounting record, having on CP. A. audit and 
then having the results of a year end C.P.A. audit reported to the 
board of directors would require more than 60 days. 

The statement "date the payment is to be made" disregards those conditions 
identified under section (a) above. 

(c) Capital credits are accumulated on one membership Irregardless of the 
ntimber of meter locations the member has. The capital credit refunds 
are made when the board of directors determine that it is in the best 
Interest of the cooperative and after R.E.A. has approved such cash 
payouts for capital credits. 

(d) For a 50 year period our cooperative has made payments to various 
governmental agencies with a general fund check which will be the case 
in the future. No need is understood for a certified check. 



JUL 221991 




The proposed handling of 5224I78 conneccion charges is contrary to 
reasonable business practices. 

There are cooperative menbers-vho have had the sane service for r.jr.y 
years. Why should the cost to connect a new member be born by all the 
existing members? 

The monthly electric rates at this cooperative, because of the United 
.number of new members do not include the expense associated with a new 
connect. I suggest that you contracting officers be allowed to negotiate 
with each cooperative utility so that they can learn about the unique 
problems associated with providing electric power when we have about 
one member consumer per mile of power line. 

Sincerely, 




E.L. Brauer, General Manager 
R.S.R. Electric Cooperative 



ELB/pc 




BRIDGER 
VALLEY 
ELECTRIC 
t ASSOCIATION 



P.O. Box 3 99. Mo untain View. Wyoming 82939 

(307) 786-2800 
FAX .;307^, 736-4362 



July 19, 1991 



General Services Administration 
FAR Secretariat (VRS) 
18th and F Streets, N.W. 
Room 4041 

Washington, D.C. 20405 
RE: FAR Case 91-13 



Bridger Valley Electric Association, Inc. is an electric 
distribution cooperative serving rural areas of Uinta and 
Sweetwater counties in Wyoming and Daggett and Summit counties in 
Utah. We serve several U.S. government agencies with electric 
utility service. We are very concerned with the proposed rule 
change currently under consideration as FAR Case 91-13. We hereby 
submit the following comments regarding the proposed rule. 

We believe rules mandating contracts covering electric utility 
service are not needed and therefore a waste of time and money. 
There are at least two reasons why this is so. 

1) In our case the rates charged and the terms of the service 
provided are governed by the public service commissions of the 
states in which we serve. The rates and terms of service are the 
same for Federal Government agencies as for any other consumer of 
the same class. In most cases a contract is simply of no value 
because the rates and service conditions are dictated by the state 
public service commission. 

2) The Federal Government agencies we serve are located within the 
exclusive service territory as delineated by the state public 
service commissions. We are the only supplier authorized to 
provide electric utility service in these areas. There is 
absolutely no need for a contract because we are only supplier 
available. 

The costs of drawing up, executing, and administrating a contract 
for utility service in these circumstances is totally unwarranted. 
These unnecessary costs impact the Federal Government as well as 
the local utility. 

We would also liXe to direct some comments to section 41. 007 (j) of 
the proposed rules which provides for specific contract language 
regarding capital credits when the Federal Government is a member 
of a cooperative. Paragraph (a) of the clause at 52.241-13 states 
that the "Government is a member of the (Cooperative name) and as 
any other member is entitled to capital credits consistent with the 
by-laws of the cooperative, which states the obligation of the 
Contractor to pay capital credits and which specifies the method 
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and time of payment," We agree that the by-laws of the cooperative 
should govern the method and time of payment of capital credits. 
Most rural electric cooperative by-laws state the cooperative's 
obligation to allocate capital credits, but leave the determination 
of when and how they are paid to the policies as established by the 
cooperative's board of directors. 

Paragraph (b) would be nearly impossible for Bridger valley 
Electric to comply with. We cannot determine within 60 days after 
the end of our fiscal year the amount of accrued capital credits 
due to each of our consiuaers. In addition, at that time it is not 
known when the capital credits will be paid. We simply could not 
furnish the information regarding when the capital credits will be 
paid as proscribed by this paragraph. 

Paragraphs (c) and (d) are the most troubling of any of the 
proposed rules. Paragraph (a) states that the Government should be 
treated the same as any other member of the cooperative in its 
entitlement to capital credits. Paragraphs (c) and (d) then state 
that the Government should receive specific preferential treatment 
in the payment of capital credits since no other business or agency 
receives a capital credit refund upon termination or expiration of 
the contract. These two paragraphs would subvert the by-laws of 
the cooperative in determining how and when capital credits are 
paid. 

The provisions contained in these paragraphs are not good public 
policy and may be in violation of state regulatory guidelines 
because of the preferential treatment they would give to Federal 
Government agencies. It is simply not fair for the government to 
receive a capital credit payment that all other consumers must wait 
ten or twenty years to receive. 

We strongly urge that Paragraph (b) , (c)^ and (d) of clause 52.241- 
13 be deleted from this rule. Let the allocation and payment of 
capital credits be governed by the by*-laws of the cooperative as 
stated in Paragraph (a) . If these provisions are left in the final 
rule the result may that we would refuse to sign contracts to 
provide electric service to the Federal Government. 

Dated this 19th day of July, 1991 




Finance Manager 
BRIDGER VALLEY ELECTRIC 
ASSOCIATION, INC. 



NORTHERN 



LIGHTS, Inc. 





423 Dover Highway 



P.O. Box 310 



Sondpoint. Idaho 83864 



208-263-5141 



July 19, 1991 



General Services Administration 
FAR Secretariat (VRS) 
18th and F Streets, N.W., Room 4041 
Washington, D.C* 20405 



Re: FAR Case 91-13 



Dear Sir or Madam: 

Careful review of the proposed rules found at 23982 Federal 
Register/Vol • 56. No. 101/Friday, May 24, 1991, appear to be 
nothing more than an attempt to circumvent federal law which 
requires "that 'none of the funds appropriated by the Act or any 
other Act with respect to any fiscal year by any department, 
agency, or instrumentality of the United States may be used for the 
purchase of electricity by the Government in any manner that is 
inconsistent with state law governing the providing of electric 
utility service, including state utility commission rulings and 
elective utility franchises or service territories established 
pursuant to state statute, state regulation, or state-approved 
territorial agreements," by requiring contract clauses that would 
require many cooperatives to violate their own By-laws, Articles of 
incorporation, state law, and/or provisions in their mortgage 
agreements with the Rural Electrification Administration, National 
Rural Utilities Cooperative Finance Corporation and/or others. 

Starting at 23982 and running through 23987, there are many 
references to Area Wide Contracts, Standard Specification Formats, 
Standard Annual Review Formats, Authorization Forms, Standard Form 
(SF) 26 Award/Contract. However, there are no samples or 
specifications included, so it is impossible to anticipate just how 
time consuming this paperwork will be. no final rules should be 
published until after interested parties have had an opportunity to 
'comment on these items. 

The proposed rules state that "The paperwork reduction . Act 
does not apply because the proposed « changes to the FAR do not 
impose recordkeeping information collection requirements or 
collection of information from offerors, contractors, or members of 
the public. This is a direct contradiction of the requirements 
under 41.004-5 which has a detailed list of items that will be 
required, many of which will require detailed analysis. 
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Section 41.005 also requires a substantial amount of paperwork 
of both- the agency desiring service and the utility that will 
supply that service^ again- in direct conflict with the statement 
made concerning the Paperwork Reduction Act. 

There are a number of items under Part 52-Solicitation 
Provisions and Contract Clauses that would force us to refuse to be 
a party to any contract that contained them. They are: 

li Service Provisions 

(a) Measurement of Service 

(1) "and read by the 'contractor at its expense." 
We are a rural electric cooperative serving a large 
area with low density. To hold down costs, our 
members read their own meters and supply them to us. 
This provision would force us to give preferential 
treatment to government installations and would 
increase the costs to our other members. 

(2) "The contractor shall read all meters at 
periodic intervals of approximately 30 days, etc." 
Again, we are a low density rural electric 
cooperative and require our members to read their 
meters and supply us with them. As pointed out 
above, this provision would require preferential 
treatment for government installations at the 
expense of other members. 

(b) Meter Test 

(1) "test contractor-installed meters at intervals 
not exceeding one year, etc." Electric meters are 
probably the most accurate and dependable measuring 
device used in a trade or business today. Requiring 
annual testing is absolutely not cost-effective. It 
will only add to the already high costs of system 
operations and provide no benefit. 

(2) (3) These two items are part of the operating 
requirements of every electric utility that I am 
familiar with and are not needed in a contract. 

(d) Continuity of Service 

(1)' •'or other variation of service shall ^^ggregate 
more than one hour during any period hereunder, an 
equitable adjustment shall be made in the monthly 
billing/ etc." Billings for electric service are 
based on the amount of power actually used. During 
outages, no power would be used so there would be no 
bill for power used. For this reason, this clause 
is unnecessary and excess verbiage. 
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(2) This section poses a problem in that it could 
transfer costs from the government to the other 
members on an inequitable and discriminatory basis. 
Depending on the circumstances, it could provide for 
preferential treatment of the government at the 
expense of the other members. 

52 •241-7 Change in Terms and .Conditions of Service for 
Unregulated Suppliers. This entire clause is unacceptable as 
written. It would confer on the government rights and 
privileges not available to any other members of the 
cooperative. It would require that the cooperative incur _ 
additional costs for the benefit of the government at the 
expense of the other members. 

Also under item (c), it refers to a Disputes clause, but I can 
find nothing in these proposed rules to indicate what might be 
required to settle a dispute. Until the proposed procedures 
for settling a dispute ' are published and we have an 
opportunity to comment on them, no final rule should be 
published* 

52.241-B Connection Charge. This section again gives 
preferential treatment to the government at the expense of the 
remaining members of the cooperative and, therefore, would be 
totally unacceptable. 

52.241-13 Capital Credits. 

(b) This section would be impossible to comply with. We 
would be unable to ascertain the amount of capital 
credits to be allocated until after the year-end audit is 
completed and the Board of Directors authorizes the 
allocation of capital credits. This would normally 
be somewhere between 120 to 180 days after the close of 
the fiscal year. Also at this time, we would have 
serious problems trying to list out accrued capital 
credits by contract number, year, and delivery point. At 
the time of the allocation, it would be impossible to 
give a date that the capital credits would be refunded. 
We are currently retiring capital credits accumulated in 
the early 1970s and attempting to maintain a 20-year 
cycle. However, the retirement of capital credits is at 
the discretion of the Board of Directors after an 
analysis of the financial condition • of the cooperative 
and a determination that such a retirement will not 
impair the financial integrity of the cooperative. This 
is done annually. 
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(c) This clause must be eliminated completely as it 
would require us to violate our By-laws, Articles of 
Incorporation, Idaho . State law, Montana State law, 
provisions of our Mortgage Agreements with the Rural 
Electrification Administration and provisions of our 
Mortgage Agreement with National Rural Utilities 
Cooperative Finance Corporation. 

(d) This clause must also be eliminated completely as it 
would require us to give preferential treatment to the 
government at the expense of the rest of our members . 



Sincerely, 

NORTHERN LIGHTS, INC. 



LaVerne Stolz, 

Director of Finance & Adm. 

LS:blp 

cc: Senator Larry Craig 
Senator Steven Symms 
Senator Max Baucus 
Senator Conrad Burns 
Congressman Larry LaRocco 
Congressman Richard Stallings 
Congressman Ron Marlenee 
Congressman Pat Williams 
Mike Oldak 
iRoy Eiguren 
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CLEARWATER POWER COMPANY 



LEWISTON. IDAHO S350i 



July 19, 1991 



General Services Administration 
FAR Secretariat (VRS) 
18th and F Streets, N.W,, Room 4041 
Washington, D.C« 20405 



Reference: FAR Case 91-13 




Dear Sir: 



I am writing to urge you to reconsider your proposed rule on the 
acquisition of services from utilities (56 Federal Register 
23982) . 

Clearwater Power Company is an electrical distribution 
cooperative that is owned by those we serve. Each member of the 
cooperative has one vote. All votes are equal and members 
have the right to attempt to influence the other members to cast 
their vote in their favor. 

No member has the right to demand special treatment and 
privileges for themselves as you are proposing without the 
majority vote of the voting membership. 

I have enclosed a copy of our By-Laws (aunended 11-9-90) for your 
attention. Article II, Section 5, on Voting, and Article VIII, 
Section 2, on Patronage in Connection with Furnishing Electric 
Energy, should be of special interests to you. 

All members, including the Government, have had a chance to vote 
on these By-Laws and they work vezry well for the membership. 
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By-Laws 
of 

CLEARWATER 
POWER 
COMPANY 




"Owned by 
Those \Ve 
Serve 



THE AIM of Clearwater Power Company 

(hereinafter called the "Cooperative") 
ia to make electric energy available to the 
members at the lowest cost consistent with 
sound economy and good management. 



Aa Amended November 9. 1990 



Your proposed self-serving rule is not in the best intere 
the Government nor the membership; and, I again urge yc 
reconsider your position regarding this matter. 



JHP b 
Enc 

cc Senator Steve Symms 
Senator Larry Craig 
Representative Richard Stallings 
Representative Larry LaRocco 



Sincerely/ 



CLEARWATER POWER COMPANY 




Jqttn H. Pankey 
General Manager 



BY-LAWS 0)-/3-/fl2' 

ARTICLE L ' 
Members 

Section 1. QuallficaUont and ObligatioBt. 

Any person, firm, corporation or body politic may become 
a member in the Cooperative by: 

(a) paying the membership fee hereinafter speci- 
fied; 

(b) agreeing to purchase from the Cooperative 
electric energy as hereinafter spedfied; and 

(c) agreeing to comply with and be bound by the 
Artidee of Incorporation of the Cooperative, 
these By-Laws and any amendments thereto, 
and such rules and regulationa and written 
policies as may from time to time be adopted 
by the Board of Directors. 

provided, however, that no person, firm, porporatioo or body 
p^m^V^ fhi^n beoooe a meniber unless and until he or it has 
been aooeptsd for membership by the Board of DirectorB or 
fhfl meoibsn. At each annual meeting of the members all 
appiicatiflDS reoahmi more than ninety (90)days prior to such 
meeting and which have not been aooepted by the Board ol 
Directors shall be submitted by the Board of Directors to such 
meeting of the members, and subject to mmplianne by the 
applicant with the set forth in subdhrisions (a), (b) 

and (c) of this section, such applicatian for mambership may 
* be aocaepted by a vote of the members at such meeting. The 
Secretary shall give any sudi applicant at least ten (10) days 
prior notice of the date of the members' meeting to which his 
applicatiiii will be submitted and snch appUcani may be 
preeent and heard at the meeting. No person, firm, oorpora- 
tion or body politic may own more then one (1) membership in 
ttse Cooperative. 

Two natural persons may jointly become a member and 
their application for a joint memberahip may be accepted 
in accordance with the foregoing provisions of this section 
provided the applicants comply jointly with the provisions 
of the above subdivisiona (a), (b) and (c). 

The f oUowing p ro v is ions shall apply to the holders of a joint 

membership: 

( a ) The presence at a meeting of either or both 
shall be regarded as the presence of one 
member and shall constitute a joint waiver of 
notice of the meeting. 

( b ) A faUl membership shall be entitled to one 
vote which shall not be divided. The vote of a 
joint membenfaip may be cast by either of the 
holdere of the memberahip unless the 
Cooparetfve ie notified in writing prior to 
vod^thst the taaUera of tbe ielBt membenfaip 
MB bi iMsegieenml ns tn Tiitlnf In Tririrh rstt 
1^ DieiMieliie sliall Iheii iniiiilre the hnlilna 
• .el tt^totet membership to vole iotatif» 
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The Board of Directors of the Cooperative mav. by*^e 
affirmauve vote of not leas than tw<vthirds [2/3) o? 
members thereof, expel any member who shaU have 
v.oUted ^r refused to coir.plv -.vuh .«v of the provisio-s of 
l'*. J-'.'^-'rp<Jfit:.>r. ,f Cw«p«r4tive ..- -^ese 

=^-.3-.v5 or any ruJes. regiiiations or written poa'cies 
adopted from time to time by the Board of Directors. Any 
member so expeUed may be reinstated as a member by a 
vote of the members at any annual or special meetmg of 
the members. The action of the members with respect to 
any such reinstatement shall be final. 
SectioB 6. Withdrawal of Membership. 
Any member may withdraw from membership upon 

payment in full of all debts and Uabililies of such member 
to the Cooperativa and upon compliance with such terms 

and conditions as the Board of Directors may preacribe 
(a)Momborah.p in the Cooperatlv. and a carScato 

^Z^,^ Tl^ ^ t^nafarabl. axcapt 
as hareinaftar othsrwiaa provided, and upon dea^ 

~ to 2 «i«an«. expulrton or withSwdTi 
Ui- mnnbarahip of «ich mo»bar dail 

thereupon terminate and the certificate of mamb.^ 
ofsuch mambar shall be surrendered forthwithTS 
Cooperative. Termination of mambership in aov 
m^ner shall not rel.«. .he m«nb.r froi debtsT 

th. nght title and intareet of the member in the assat. 
of the Cooperative. 

^JTiiT^"** ^ Cooperattv. 

^»b«Jada to receiva electric service from the 
0»Wthre - «cceirt that if electric service is dia^ 
Mrtrfat the specific request of a member, the 
mambership of such member shaU not automatically 
electric service i, r«»nn«rtad at thi 

following «M± discmfflactlon done at the mSS 
request of such member. 
(c) Upon writtn request to the Cooperadve signed by the 
--nb-r and. if married, signed also bylToVw 
TO., a mmnbnahip may be tran.ferr«i by the 
member to his or her spouse, or Jointly to such mnber 
-^^ or her spom« or jointly to such member J 
My oUiar natural p«son and upon joint compliance by 
r^J?^"'^ "^^^ wWlvisioM (b) and 

(cjrf Section 1 of thl. Article. Such trwafaTsSilta 
made and recorded on the books of the Cooperative 

«jd «di jol« mmnberehip noted on the STS! 
tiflcat. rapraaenttag th. aambardrip «, traarf,^ 
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(d) Whan a membership is hdd '^.f?*^ 
either ioint member, such manbershipshaU be dei^ 

M hi hSd BoUv by the survivor, with the same effect 

SlSwTsuch survivor and the Joint «i««berstap^ 
Ste n«Jl« surrendered by the sarvw^ 

recoKtog of such death on the books of the 

the Cooperative. 

SoctiottS. gemoval of Directors and Of flcsM. 

*^Symember may bring charges against ^officer orOn^ 
to Iwffling them in writing with the Secretary^ 
Jth.S^.i(pedbytenp.rc«>t(10H)oft^^ 
5 to &ratl»e recn»esting the removal of^ 
nUctorir«inestion. Such petition shaU specify witii par- 
SSS a»T3Ue. againrt the officer "I^j^J^ 
ST^is sought No officer or Dir^ shaU be sjject to 
^al hereunder except for comhict of "f^" 
3^ wUch is inimical or detrimental to them^d 

the Cooperative. Upon receipt ^of such petittoa the 

^tarv ShaU immediately delivw or cause to be 

^SSS alSy thereof to the 

removal is sought If the Secretary 

least thirty (30) days, but not more 

Sor Mxt annual meeting the memberk to m^ 

JSs removal of such officer or Director shdl bjrptacad 
upon to agamla for such annual meeting -^^S^ 
bTto members at such amiual meeting. If to Secretary 
5Ss such petition at any other time to Secretary ShaU 

SSSly caU a^spedal meeting of the 

^petition. Notice of such special meeting ahaU be£ven 

rSl Mbere at to time and in to manw proi^ 

JrSSlen: Section 3. of these By-Uws. H-. question <A 
of ficer or Director ShaU be voted 

STammal or spedel meeting of to members of to 
S^erative. after hearing conducted at such meettag^ ^ 
SS^beariW any member andttocrffi«^^ 
BouSS to be removed ShaU be entitled t^ 
SSSvSsKe and may be represented by legal counsel Any 
to any office created as to result of ti» removd of 
a^ySer of to Cooperative shaU be fiUed by tto tortrf 
Di^«nor8 of to Cooperative promptiy foUowmg tto neeting 
at which said officer is removed. Any vacancy created m 
Sa Sard of Directors as to result of *S 
members of to Cooperative in removing sMd Dirertor^ 

he fUled by to members of to Cooperative at to Annual 
Z Special Meeting of to members of to Coope"^' 
whidTsuch Director is removed. No member of to 
cSSerative shall be eUgibla to fill the vacancy on 
to Board of Directors created by such aMon of 
to members of to Cooperative, unless such member be s 
nsident of to district in which to Director so removed by 
SoTof to membere of to Cooperative resuled. 
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and any Director so elactod by the of *e 

SoperativB as aforesaid ahaU serve as a maaber of tto 

Dir«:tor, only until '^"^^^^^SvS^^ 
office for wUch the Director who has been removed waa 

elected. 

ARTICLE IL 
Meeti&tfs of Members 

^JJ^'St ^--har. shatt be he^ 

ISth day of October and the 30lh day d Nwmber. 
tadi^ofeedijear,at8«Aplfl«w»in»a^ 
of to Cooperative ee shall be delanniDBd ItaJ^^ 
by th. B^of Diiecton and a. shalbe droted^. 
lof ttaffleeting for fliopurpoae of electing Oroctew 
, „poB nvrti oo«ing the pnviou. fi«ad y« 
^1 ff y?*> /y»*Mw» bi^oM at may 0000 dbxotb idb 

aeeong. ff the day fiad f* the 
ST" legal hdfclay. soch mae*« ahafl he heW «to 

nB^naoaeSM day. H tto dection of IMreclora 

ahaEnotbehaidmlhBdaydBaignBlBdheretatea^^ 
aerting. or at any adioonnnent thareot theB^ 

cBiM the election tnbe haUat a spedali^^ 

tf» mnben as soon theieaflBr as converiantly may » 
Faihire to hold the annual meeting at the deawiatad toe 
AaB not iwrk a f orfatuie or diaaototion of to CooperativB. 



■ciIbS. Spedal M eett aga . 

Special merttap of to ambers may be caBed by at toast 

toa(3) Dbectora or upa a t«itto *«'n 
toMttan par oentam (10%) of all to mambeis and ft ahaa 

tommmbetodntyoftoSecretary in cause notice ofrodi 

BwtingtobegivmashaMinaftBrpnividBd^eoalm^^ 

S?SLmbenmybehaidet anyplace withtatoCoBrtyo^ 

Na» Faroe in to Slate of Idaho spedfisd in to noboe of to 



acMX Notfceof Membeft'Meettog. 

WiiUn or prtKBi notioB of any meeting of the membate 
rtSTlha iaaliday and hour of to meeting, an^ 
MBol a special mseling. to purpoae or purpoaes f or vrfaich 

S^»2l«Uig 18 oaae4 shatt be del^ 
amber ottitied in vote at su«4 meeting not toss than 1m(10) 
ant more than fifty pojdaysbalbietodateoftomeetog by 
or at to direction of to Presidant or to Secretary, or to 

Aay sudi written mitice shaH be deemed In have Ijean 
«wred it witUn to linm period above mentiaiedU) sudi 

wtMnnolicB is paraonatty deltvered to to member, or (2) 
ZTwrittan nodoe is dspositad hi to Unitad States mail 
addtaased to to oHBihtf at Ua aiUreas as it appeals on to 

«aRb of to Cooperattv* with p«W P«id*^ 
■1^1 wtittm aotfoe is cooepicnaasly dsplayed m a puhbc» 

tosS«amaga».*«SI«tete 

„ch puhlicatun ia depceitBd in to Urnled Stataa mail 

jddreased to to mambar at hia address aa it appeals oi to 

noords of to Oooperattwa. with poetaa* paid thaieon. 



Th0 faiiura of any member to racem such written ootica of 
any meeting of the members ahail not invalidate any action 
which may be taken by *iia members at any such meeting. 

Section 4. Quoruin. 
At regular annual meetinga of the members of the 
Cooperative at least twenty per centum [lOH] of the total 
number of members of the Cooperative present in person 
or represented by proxy shall constitute a quorum for the 
transaction of business at such meeting as long as the 
number of members does not exceed one hundred (100) 
and in case the number of members exceeds one hundred 
(100), than, and in snch case the members present either 
in person or npraeenlad by proxy at regular annual 
OHMtinp ol the QiniberB ahaU constitatn a qnoniBi f or thn 
triinsaf tlm nf tnislnnee at snrti mnettng 
At spedal meetings of the members at least twenty per 
ritwm (20H) of the total nnmber of members of tha 
Cooperative preeent in pareoa or lepreaented by proxy 
n oomtitnta a ijuu r uai for tlia traneactioo of boaineee 
at eadi maatinga so long aa tha number of mambara doae 
aol exceed tisaa fandred (300) and ift caaa ttia total 
mmdiar of mambara axcaada tinaa huixM (3001, than, 
aad in snch caea, not laae than seventy-five (79) mambara 
preeent in parson or repraeantad by proxy shall OQoatituta 
a qnorum for tha transaction d h iis ina ae at i 

SacttaS. Vatlag. 
Each mamfaar shall be entitiad to ooa (1) vnia and no I 
upon each auttbr snhndttad to a vota at a abating of tha 
aambars» At all iiiaalliigB of the mambara at wUdb a 
qunnn ia praeant all qQaettona shall ba daddad by a vota 
d a majority of tha oembara voting tharaon in parson or 
by proxy, except aa o thar w i ea provided by law, tha 
Artlciae of Inoorporatian of the Cooparativa. or thaae By» 
Lawa. If two natnral paraons hoid a joint aambefahlp^ 
thay shall joindy ba anfiliad to ana (1) vota aad no mora 
opoB each mattar sohmittad to a voia at a maating of tha 
asBfaara • aa provldBd In Artkte L SaetiOB 1, of tfaaaa B^ 
Lawa. 

Tte dactlott of Otractora shaD ba by baOot OB wUdh eadi 
anbar vodag may daaignata the nana or aaasa of die 
candldata or caadfakfiea from each diatrict ha daeiraa b 
vota for bat in no caaa mora than tha nnmbar of Olradnta 
to ba elactad frmn escfa diftrict and In ballottag f or Dlrao- 
tora, each mambar shall have the right tn caat.aa many 
votsa aa dm axa Oiractora to ba eiaeted at each dactioa 
bat each aMmfaar may caat only ana vota for each caie^ 
Ib paiaiw or by proxy* i 




inl to die aombar of Oba^ 
m^wmnBi iwornvna *Ba mgaaat 
dtoMet Shan ba alaetod for the 
lor Aittdam of tteaBy4Me 





At all meetings of members, a member may vote by proxv 
executed in writing by the member. Such proxv shaU be 
filed with the Secretary before or, at the time of the 
meeting. .No proxy shaU be voted at anv meeUng of the 
members unless it shall designate the particular meeting 
at which It is to be voted, and no proxy shall be voted at 
any meeting other than the one so designated or any 
adiournment of such meeUng. No person shall vote as 
proxy for more than (3| members at anv meeting of the 
members except where the action desired to be taken 
requires by law. the Articles of Incorporation or the By. 
^y^a ""'I*'"*" t^"" « n"»iority of a quorum as defin- 
ed by theee By-Uwa. in which caaa a member may vote, as 
proxy for any number of members, without limitation. No 

r« JJ? ^ 'A 

to executioa. The presence of a member at a meeting of 
the members shall revoke a proxy theretofore executed by 
hun and such member shaU be entitled to vote at such 

meeting m the same manner and with the e«Bs effect as if 
hehadnotexseutMlapnxy. "•■ciasu 



7. Ordar of Boaiaeea. 

The order of business at the annual meetiiu of the 
members, and so far as possible at all other meotion of 
_the members, shall be essentially aa follows: 
t. Callof tbsroU. 

2. Reading of the notice of the meeting and proof of the 
due pubUcation or mailing thereof, or the waiver or 
waivers of notice of the meeting, aa tha caaomay be 

3. Reading of unapproved minutes of previous meMiimi 
(rf^the membwa and the taidag of nacaesary acttm 



4. Preseotatiaa and conaidaratian of. and actins udod. 

reports of officers. Directow and committees 

5. ElecdonofDirKtoni. 



Elecdon of Directors. 

6. Unfinished buaiiMsa. 

7. Newbuainesa. 

8. AdtouromoBt 

ARTICLE m. 
Directors 



^!!!^."^ »»» Cooperative shall be 

UrfTlV nin* (9) Directors which shall exei^ 

d» sj jrf th. po*«rs of the Cooperatlv. accept 
^Ll^ " t*^ IncorporatloB of the 

Cowdv. or by thaa. BK«w. coofecrad upoo or 




DISTRICT NO. 1 

the West'Iiha'of said area is the West Una of Range 2 
extending from the North line of Township 41 N. 
to the North line of Township 40 N.; thence, along the 
Eastern border of the State of Washington for two (2] sec- 
tions In a Southerly direction in the State of Idaho; thence, 
along the West line of Range 44 E.W^ extending from 
the North line of Township IS N. to the South line of 
Township 12 N. in the State of Washington. 

The South line of said area is tlie South line of Township 
12 N. to the Snake River and along the Nordi shore of the 
Snake RbfBt in th» Stale of Washington: thence along the 
North shore of the Oearvrater River to the mouth of the 
Potlatch Creek; thence along the North shore of Potlatch 
Creek to the South line of Latah County; thence along the 
South line of Latah County to the West line of Clearwater 
County in the State of Idaha 

The Best line of said area is the West line of Clearwater 
County from the South line of Latah County to the South 
line of Shoshone County in the State of Idaho. 
The North line of said area is the North line of ToMmahip 
41 N. from the West line of Dearwater County to tlie East 
Une of Range 3 thence along the North line of 

Township 40 N. to the Washington State Ime in the State 
of Idaho; thence along the North line of Township ISN.to 
the West line of Range 44 E.WA1 in the State of 
Washington. 

DISTRICT NO. 2 

The West line of said area is tlie West line of Range 44 
E.Wi^ from the South line of Townsliip 12 N. to the North 
line of Township 6 N. in the State of Washington; thence 
akmg the West line of Range 43 E.WJ4. to the South line 
of Township 5 N. in the State of Oregon. 

The South line of said area is the South line of Township 5 
N. from the West line of Range 43 S.W Jwf. to the Snake 
River in tlie State of Oregon; tlience along tlie South line of 
Township 32 N. to the West line of Lewis County; tlience 
foDo«inng the boundary between Nez Perce and Lewis 
Counties in an Easterly direction to the East line of Nez 
Perce County in the State of Idaiio. 

The East line of said area is the West aliore of the Snake 
River from the South line of Township 5 N. h& the State of 
Oregon to the South line of Township 32 N4 thence follow* 
ing the boundary between Nes Perce, Lewis and Clear- 
water Counties in a Northerly direction to the South line of 
Latah County hi the State of Idaha 

The North liioe of said area is the South line of Latah Coun- 
ty extending from the boundary Una between Clearwater 
and Nez Perce Counties to Potlatch Creek: thence along 
the North shore of Potlatch Creek to the Clearwater Riven 
thence along the North shore of the Clearwater River to 
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the Snake River in the State of Idaho: thence along the 
North shore of the Snake River to the South line of 
Township 12 N.: thence along the South line of Township 
12 N. to the West line of Range 44 E.W.M. in the State of 
Washington. 

DISTRICT NO. 3 
The West line of said area is the West boundary of Clear- 
water and Lewis Counties extending from the North line 
of Township 4*1 N. to the South line of Township 32 N in 
the State of Idaho. 

The South line of said area is the South line of Township 
32 N. extending from the West line of Lewis County to the 
East line of Range 4 E.B.M. in the State of Idaho. 
T^ East line of said area ia the East line of Range 4 
E^.M. extending from the South line of Township 32 N to 
the North line of Township 41 N. in the State of Idaho. 
The North line of said area ia the North line of Towoahip 
41 N. extending from the East line of Ranga 4 E3J4 tothe 
Weat^toe of Clearwater County; thance aJong tha South 

Itoa of Utah County to the East Una of Net Perce County 
them along tha boundary line between Net Perce ami 

Uwia Countiae in a Weeteriy diractian to tha West Una of 
Lewis County in the State of Idaha 

DISTSiCT NO. 4 

The Weat line of said area is the West line of Range 44 
E.W.M. extending from the North line of Townahteli N 
to the North line of Township 15 N. in ttoSlate of 
VvaBuingtonL 

TJe Sroth liM qf said arw i« the North IlM of towMhip 
:S N. fron the West Una of Range 44 E.WA1. to tha State 
Una in the State of Washington: thence aioaa tha South 

Tr^V* ^ WashtagtoBStoto Una to 

±a Eairt Una of Range 3 W3M.; thanea along tha North 

^ »»a of Hanaa 4 

''"'*^''»o'TowBahto4l N. to 
the North Une of Twwahip 46 N. to tha StoS^Uahi 
The North Itoa of said ana ia tha North Une of Township 
46 N. wrtending from tha Beet Una of Range 4 BAM. to the 
^■J?^ Stota Une to tha State of Idaho: thance along 
7^^^.^ «>f Towmship 21 N. to the West Une of Itange 
44 B.WA1 to the State of Washington. 

Tha Board of Directors of tha Coopanttva shaU cooaist of 
two (2) Dtractora who reaida in District Na 1. thiaa (31 
D^«««^«rtdatoDlstrte^ 
whoreaU^^ 

r««dato Ostriet 4. At tha iUatoil WtoaSgTf Aa 
''*'^_?**.<^* WB»» ha tfto i98t. and at tha An. 
Mmmt « 9» maOmt of tha CoopeiaUia 



third year thereafter, the members of the Cooperative 
shall elect to the Board of Directors one (1) member of the 
Cooperativa who resides in District Na 1, one (1) member 
of the Cooperative who resides in District No. 2. and one 
(1) member of the Cooperative who resides in District No. 
3. 

At the Annnal Meeting of the members of the Cooperative 
held in 1982. and at the Annual Meeting of the members of 
the Cooperative every third year thereafter, the members 
of the Cooperative shaU elect to the Board of Directors one 
(1) member of the Cooperative who resides in District No. 
U ons (1) monber of the Cooperative who resides In 
Obtrict No. 3, an! one (1) member of the Cooperative who 
resideeinlMzjclNai. 

At the Aimnal Meeting of the members of the Cooperative 
hdd hi 1983, and at the Ammal Meeting of the members of 
the Cooperative every third year thereafter, the members 
of the Cooper a tive shall elect to the Boerd of Directors one 
(1) member of the Cooperative who resides in I^trict No. 
4, and two (2) members of the Cooperative who reside in 
District No. 2. 

All Directors elected prior to July 1, 1981, shall continue to 
hold office until the re sp e ct iv e term for which eech such 
Director was elected shall expire. 

Eadi Director shall serve a term of three (3 ) years and un- 
til hb iw^*^— shall have been duly elected and 
(joalified. 

If a Director oaeses to be a resident of the District in 
which he resided at the ttane of his election, he shall hold 
office only until the next annual meeting of the members 
of the Cooperative following the date he ceases to be a 
resident of sudi District, and a vacancy shall be deemed 
to exist in such office and such Director shall be deemed 
i ^i MM iwi front sodi office at time of soch annual meeting. 
At such axmnal meeting the members of the Cooperative 
•hall elect a member of the Cooperative who resides in 
sndi District in which the vacancy occurred, to fill such 
vacancy and the member so elected shall serve as a 
member of the Board of Directors only until the expiration 
of tlie term of office for which such removed Director was 
diected. 

If a member of the Board of Directors fails to attend three 
(3) ooDsecutive regular meetings of the Board without 
reesonable cause, the Board may declare the office of 
soch Board member vacant and fill the vacancy in accord- 
ance with the proviaioas of Section 4 of this Article. 
No member of the Cooperative shall be eligible to became 
or remain a Director, or to hold any position of trust in the 
Cooperative, who is not a bona fide resident in the area 
served by the Cooperative, or who is m any way employed 
by, or finandally interested in a competing enterprise or 
!ffBnTM« seQing electric energy or supplies to the 
Cooper ativ e. * 



When a memberaixip is held jointly by two persons, either 
one, '»jut not both, may be elected as a Director, provided, 
however, that neither one shall be eligible to become or 
remain a Director or to hold a position of trust in the 
Cooperative unless both shaU meet the qualifications 
hereinabowBset forth. 

Section 3. NoaiaatianK 

^ ttaWlbethadutyoftheBoardofDIrBctorstoappointat 
^. a meeting held in ^liy of each year, a conunittee cm 
nnminfltiflns consisting of one member of the Cooperative 
. residing in eadi of the Districts of the Cooperative as 
s those Districts are defined in Artide m, SeetUa 2 of these 
By4.aw8. and one member at large. No officer or member 

of the Board of Direclon shaU be appointed a member of 
such conmittee. 



The committee shall prepare and post at the principal 
office of the Cooperative at least thirty (30) days before 
the meeting, a list of nominees for Directors as nominated 
by said committee. The Secretary shall mail with the 
notice of such meeting a statement of the number of Direc- 
tors to be elected showing the nominations made by the 
committee. Nothing contained herein shall however, pre- 
vent additional nominations to be made from the floor at 
the meeting of the members. The members may. at any 
meeting at which a Director or Directors shall be removed 
as hereinbefore provided, abet a successor or successors 
thereto without compliance with the foregoing provisions 
with respect to nomina tiona. Notwithstanding anything in 
this section contained, f aihire to amply with any of the 
provisions of this section shafl not affect in any manner 
whatsoever the validity of any electian of Directors. 

Sectfcmi. Vacancy; 

Subject to the provisions of these By^^mvs with respect to 
the removal of Directors, vacancies occurring on the 
Board of Directors shall be fiUed by a ma jority vote of the 
romaining Directors. No member of the Cooperative shall 
be so elected to the Board to fill any such vacancy unless 
such member be a resident of the District in which the 
Director whose deeth or resignation created such vacancy 
was a resident Any Director so elected by the Board of 
Directors to fiU such vacancy shall serve until the next 
Annual Meeting of the members of the Cooperative. At 
such Annual Meeting the members of the Cooperative 
shafl elect a member of the Cooperative who resides in the 
same District as the Director whose death or resignation 
created such vacancy, and the member so elected at such 
A mnal M eeting shafl serve as a member of the Board of 
Directors only untfl the terp of office for which the Direc. 
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tor whom death or retignation craatad nich vacancy waa 

elected shall expire. 

Sectioa 5. Compenaadoa. 

Directors as such shall not receive any salary for their 
services, but by resolution of the Board of Directors, a 
fixed sum. which may include insurance benefits, and 
expenses of attendance, if any. may be allowed for atten- 
dance at each meeting of the Board of Directors and 
meetingB of associated organizationa attended by any 
Directors pursuant to authorization of the Board. Except 
in emergencies, no Director shall raceive compensation 
for serving the Cooperative in any other capacity, nor 
shall any close relative of a Director receive compensation 
for serving the Cooperative, until such compenaatian be 
specifically authorised by a vote of the membera. 

Sectioa 6. Sake and lofdatloaai 

The Board of Directors shall have power to make and 
adopt such policies and rules and regulations, not inooo- 
sisteot with law. the Artidea of InoorpontiaQ of the 
Cooperati v e or theoe By4«aiws. ae it may deem advteblo 
for the management administration and regulatifln of the 
hiiBiness and affaire of the Cooperative, 

The Board of Directors shall cauae to be estabiiahed and 
maintaineri a complete acco un t in g system which among 
other things subject to applicahie laws and rulee ami 
regulations of any regulatory body, shall conform to such 
accounting system aa may from time to time be deaignated 
by the Administrator of the Rural Electrification 
Administratiatt of tbs| United Statee of America. AU 
aocoonis of the C o opa rati va shall be exandnad by a eon' 
mittee <d the Board of Dliectore which shall rendar 
reports to the Board of Directors at least four timee a year 
at regular meedags of the Board of Directon. The Board 
of Directors shall alao after the cioae of eech flacai year 
cause to be mede a full and conqilate audit ol the 
accounts, books and financial candition of the Cooparativa 
aa of the end of such fiscal yaar, Socfa andtt reports or 
summariee thereof shall be safasBittad to the flMBsfaaia at 
the following ammal meeting. 

ARTICLE IV 
MectlAgn of IMr«ciorm 
Section 1. Begniar Maadnga. 

A regular meeting of the Board of Directors shall be bald 
without notice other than thia By-Law, immediately after, 
and at the same place aa* tiia ■ww^i maetiDg of tbe 
members. A regular maetiag of the Board of DIraclnia 
shaU alao be held monthly at snch time and plaoa in Naa 
Peroe County* Stale of Idaho, aa dm Board of Oliaelore 
omy provide by faealBdfl& Snch ragolar SBon^ly maadnge 



may be held without notice other than such resolution 
fixing the time and place thereof. 

Section 2. Special Meetings. 

Special meetings of the Board of Directors may be called 
by the President or any three (3) Directors. The person or 
persons authorized to call special meetings of the Board of 
Directors may fix the time and place (which place shall be 
within the service area of the Cooperative), for the holding 
of any special meeting of the Board of Directors called by 
them. 

Section 3. Notice. 
Notice of the time, place and purpose of any special 
meeting of the Board of Directors shall be given at least 
five (5) days previous thereto, by written notice, delivered 
persozially or mailed, to each Director at his last known 
address. If mailed, such notice shall be deemed to be 
delivered when deposited in the United States mail so 
addressed with postage tliereon prepaid. The attendance 
of a Director at any meeting shall constitute a waiver of 
notice of such meeting, except in case a Director shall 
attend a meeting for the express purpose of obfecting to 
the transactian of any business because the meeting shall 
not have been lawfully ceiled or convened. 

Secllea4. Qnemflt 

A atajority of the Boerd of Directors shall constitute a 
quorum for the transaction of business at any meeting of 
the Board of Directors, provided, tliat if less than a majori- 
ty of the Directors is present at said meeting, a majority of 
• the Directors present may adjourn the meeting from time 
to time witluiut further notice. 

Sectlaa 9. Manner of Actiaf. 

The act of the majority of the Directors present at a 
meeting at which a quorum is present shall be the act of 
the Board of Directors. 

Any action which may be taken at a meeting of the Board 
of Directore, may be taken without a meeting if a consent 
in writing, setttaig forth the action so taken, shall be signed 
by all of the Directors. Such consent shall have the seme 
effect as a unammous vote. 

ABTICLE V. 
Officers 

SectloB 1, N emh e r . 

The officers of the Cooperative shall be a President Vice 
President, Secretary. Treesorer and such other officers 
es may be de teimin s d by the Board of Directors from time 
to ttme. Tlie offioee of Secretary and Treeeorer may be 
lisMtt^tem 

Tlieefltea flMfll be elected enmietty by and from the 



such eS"7hif ^jf ""'^'''^'•''"'^''""^^ 
vwiiontly ma! be Eac^ ^ soon thereafter as con- 

first niee'tS of rf^'^f 

«P«t to t]» removal of ofS ^ 
^•ction 3. XamovaL 

offtew dected bTK 
««»«d f«m office ?tto J^.^ »* 

»^or, salacteJi; Z SSTSLS^"^ 'T 
«»cinded aratlimirtJ^^ Erectors may be 

«!» -n^cpired'S^'Ke'^S: ^ O^*""^ 



S«rti«i5. Praaideiit. 
The President: 



(a) shall be the priadiial ax^Hu. „■ 

Coooeraiiw, »nrf TTi officer of the 

mamberaandof the Board of Directors: ^ 
(0) ahafl sign, with the Secretanr . . 

»i»p..i»is««.ofwSnsrhn?£:Lts^ 

"soJution of the Board at^h^Zr^^^ ^ 

«^ -«^-«-^^t^t rein's r 

contractB or othsr .Vui*^, J^uat, notes, bonds, 
Boartof J^^rs^'S*^^-'^"'^ by the 
which the Signing ^ZS?" 

wuesignedorexecutBd:,^ '■'^ otheiw 

t«» duties of tlttft«iS. !^u^'^'^ 

the President and sha?,^ "!!'^^ 

ttoe to time may ba^S^^J'^'' *" '"m 

^ . """""WwdtohimbytheBoaidofDirec 
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SMtlonr. SMMttfy. ' 

The Secretary ahalL 

(a) keep the miautes of the members and the Board of 
Directors in one or more books provided for that 
purpose; 

(b) see that all notices are duly given in accordance wim 
these By-La ws or as required by law; 

(c) be custodian of the corporate records and of the seal of 
the Cooperative and see that the seal of the 
Coopera tive is affixed to all certificatBS of membership 
prior to the issue thmof and to all documents, the 
execution of which on behalf of the CooperativB under 

' its seal is duly audwrind in accordance with the provi^ 
- sions of these By-Uws; - * ' * - 

(d) keep a register of the post office address of eadi 
member whidi sfaaB be furnished to the Secretary by 

' snchoiemben J^* • • 

(e) sign with the President certificates of membmhip. the 
issue of whidi shall have been authorized by resolution 
of theBoardof Directors; 

(f) bavegeneraichargeof the books of the Cooperative in 
which a record of the members is kept; 

(g) keep on file at all times a complete copy of the By-Laws 
of the Cooperative containing all amendments thereto, 
properly certified by a majority of the Directors and 
the Secretary, which copy shall ahways be open to the 
inspection of any member, and at the expense of the 
Cooperative forward a copy of the By-Uws and aU 
amendments thereto to each member; and 

(h) in general perform all duties incident to the office of 
Secretary and such other duties as from time to time 
may be assigned to him by the Board of Directors. 

Sections. Tkeasarer. 

The Treasurer shall: 

(a) have charge and custody of and be responsible for all 
funds and securities of the Cooperative; 

(b) receive or cause to be received and give receipts for 
moneys due and payable to the Cooperative from any 
source whatsoever, and deposit all such moneys in the 
name of the Cooperative in such bank or banks as shall 
be selected in accordance with the provisions of these 
By-Laws; and 

(c) in general perform all the duties incident to the office 
of Tieasurer and sudi other duties as from time to time 
may be assigned to him by the Board of Directors. 

Section 9. Manager. 

The Board of Directors may appoint a manager who may 
be. but who shall not be required to be. a member of the 
CooperativeL The Manager shall perform such duties as 
the Board of Directors may from time to time require of 
him and shall have snch authority as the Board of Direc- 
tors may from time to time vest in him. 



S«etfott 10. Bondi of Officen. .. . 

The Boairl of Directors shall require the Treasurer or any 
other officer of the Cooperative charged with responsibili- 
ty for the custody of any of its funds or property, to give 
bond at the cost of the Cooperative in such sums and with 
such surety as the Board of Directors shall determine. The 
Board of Directors in its discretion may also require any 
other officer, agent or employee of the Cooperative to give 
bond at the cost of the Cooperative in such amonnt and 
with such surety as it shall determine. 

Stctloall. Coapeasatloo. . 

The campen8ation« if any» of any officer, agent or 
employee who is also a Director or dose relative of a 
Director shall be detennined by the members as provided 
elsewhere in jthese By4.aw8* and the powers, duties and 
compensation of any other officers, agents and employees 
shall be fixed by the Board of Directors: provided that the 
Board may authorize the manager to fix the powers, 
duties and compensation of agents and employees vrithin 
limits from time to time established by the Board. 

Section 12. Xeports. 

the officers of the Cooperative shall submit at each 
yntiitAl meeting of the members reports covering the 
business of the Cooperative for the previous fiscal year 
and showmg the conidiition of the Cooperative at the close 
of such fis^ year. 



ARTICLE VL 
Coatracts* Checks and Deposits 

Section 1. Contracts. 

Except as otherwise provided in these By-Laws, the Board 
of Directors may authorize any officer or officers, agent 
or agmts to enter into any contract or execute and deliver 
any instrument in the name and on behalf of the 
Cooperati v e, and such authority may be general or con- 
fined to specific instances. 

Seeti0B2. Checks, Drafts, Etc. 
All checks, drafts or other orders for the payment of 
money, and all notes, bonds or other evidences of 
indebtedness issued in the name of the Cooperative shall 
be signed by such officer or officers, agent or agents, 
employee or employees of the Cooperative and in such 
motwttfi as shall from time to time be determined by 
resohition of the Board of Directors. 

Sectiott3. Depoeita. 

All funds of the Cooperative shall be deposited from time 
to time to the credit of the Cooperative in such bank or 
banks or otherwise invested in such manner as the Board 
of Directors may select 
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ARTICLE Vn. 
• Membership Certificates 
SMtlonl. CotiSeatMolMealienhip. 

Membership in the Cooperative shall be evidenced by a 
certificate of xnemberah^ which shall be in such form and 
shall contain such provisions as shall be determined by 
the Board of IXrectors not contrary to, or inconsistent 
with, the Artidee of Incorporation of the Cooperative or 
these BHawa. Such oertificatB shall be signed by the : 

President and by the Secretary of the Cooperative and the 
oorporatB seal shall be affixed tberatou . j* 

lasse el Mcflibenfaip CertifiGatea. 
No membership certifidatBS shall be issned for less than 
the membership fee fixed hi these By-Laws, nor until such 
membership fee has been folly paid for in cash and SQch 
payment has beisndepoaitad with the Traasnrer. 

SactfoaX LastCertlficata. 

In case of a lost, destroyed or mutilated certificate a new 
certificate may be issued therefor upon such terms and 
such indemnity to the Cooperative as the Board of Direc- 
tors may prescribe. 



ARTICLE Vm. 
Non-Profit OperatioA 
SectkaL ibtarest or DMdesda on Capital PieUbiled. 
The Cooperative shall at afl times be operated on a 
cooperative nofrprofit basis for the mutoal benefit of its 
patrona. No interest or dividend shall be paid or payable 
by tha Cooperative on any capital fiinished by its patTona. 

Secties2. Pfttraaase hi CoBBecllea with FvniaUaf 
Electrie Eaergy* 

In furnishing of electric energy the Cooperative's opera- 
tions shall be so conducted that all patrons will throo^ 
their patemage fnniish capital for the Cooperative. In 
order to induce petronage and to assure the Cooperative 
will operate on a noniirofit basis, die Cooperative is 
obligated to accwmt on a patronage basis to all its patrons 
for all amounta received and receivable from the 
ftiraiatong of electric energy. All such amounts in excess 
of operating costs and expenses at the moment of receipt 
by the Cooperative are received with the understanding 
tiiat diey are ftimished by die petrana aa capital The 
Cooperative is obligated to pay credita to a capital 
account for each patron all such amounts in excess of 
^'Vm^gmta and npenaes. The books and records of 
the Cooperative shall be set up and kept in such 
^t at die end of eech fiscal year commencing in 1953. 
die amount of capital if any, so f^imished by each patron 
j s clearf y reflected hi an appropriate record to the capital 
account of each patron. |nd the Cooperative shall widdn a 
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reasonabte fine after the close of the fiscal year notify 
each patron of the amount of capftal so credited to his 
account M such amounts credited to the capital account 
of anypalron shaU have the same status as though they 
had been pa^ to the patron in cash pursuant of a legal 
^tion to do so and the patron had then furnished the 
woperatlve the corresponding amount of capital. 

iiLiSir°™"' ^ the Cooperative from it, 

operatwna mexcaas of costs and expeaaea shall Insofar 
as pmmttBd by law. bs (a) used to gfbat any losses incur. 

as rtant not needed for that purpose, allocated to its 

abaDtaadnded as a part of the capital credited to the 
acoomia of petrana, ss hsraiB pravfdsd. 



SJi.« » liquidation of the 

CMI»««va. after all outstanding indebtedness shall have 
been paid. ouUtanding capital credils shall be retired 
without priority on a prorata basis before any payn«^ 
are made on account of property rights of members. 

nghte of members and former members of the Cooperative 
to the same proportion as the patronage of the member or 
former member bears to the total patronage of all current 
^TZJ^^ °J Cooperative if. at any time 
prior to dissdutin, or liquidation, the Board of Directors 
shaU dsteimins that the financial condition 
Coopsnitw. wiflaot be impaired thereby, the capital then 
credited to patrons* accounts may be retired in full or in 
part subject to the limitations set forth hereinbelow. 
nieOMverativ. dttll not except as to retirement of a 
«toc8dent s capital credits, retire any capital credits 
unless after the proposed retirement L iuSy 
Coo^^dWl equal at least forty per c«^^ 
ttoCoopwatiwa total assets: provided. ho«raver. the 
SSl .^.f!^ diatributlons i. retirement of 
1.* »ny yw if such distributions (in- 
^^^^ "rf «l««lenf s capital credits), do 
not eweed twanty-fivB per centum (25H) of aggresate 

IT, retirements of 

capital credits shall be mad. in order of prioHty acrardi 
tag toj. year in which the capital was furnlLSS 
oedltsd. the capital first received by the Cooperative 

beagfintrBtii«kprortde4however.SitbeSS 
4. year 1980. ^ nmla available for retirS^^ 

^i^i^n^ whole ot part to retire capS 
*«nM*ed by afl patroai during the moot recent fiscal 
llSff J° ^ that at least fifty per amt 

£i ^^"IS sJudl be applied to the r^en?3 
theoldast outstanding capital cndits as hereinabove prol 
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Capital credited to the accounts of each patnm shall be 
asaigned only on the books of the Cooperative pursuant to 
written instruction from the assignor and only to 
successors in interest or successors in occupancy in all or 
a part of such patrons' premises served by the 
Cooperative unless the Board of Directors, acting under 
policies of general application, shall determine otherwise. 

Notwithstandingany other provision of these By^jiws. the 
Board of Directors, in its discretion, shall have the power 
at any time upon the death of any patron who is a natural 
person, if the legal representatives of his estate shall 
request in writing that the capital credited to any soch 
patron be retired prior to the time such capital would 
otherwise be retired utader the provisions of these Byu 
Laws, to retire caiatal credited to sodi patron, subfect to 
any such terms and conditions as the Board of Directors, 
actfagimte policies of general applicatian, ai^ 
representatives of such patron's estate shall agree upon; 
providei however, that the financial coiditifla of the 
Cooperative will not be impeired thereby. 

The patrtms of the Cooperative, by dealing with the 
Cooperative, admowiedge that the terms and provisions 
of the Articles of Incorporation and By-Uws shall 
constitute and be a contract between the Cooperative and 
each patron, and both the Cooperative and the patrons are 
bomid by such contract as foHy as though each pa tron had 

mdividuafly signed a separata instrument containing such 
terms and provisions. The provisions of this Article of the 
BHaws Shan be called to die attantkm of each patron of 
the Cooperative by posting in a conspicioua place in the 
Cooperative's office. 



ABTICLE IX. 
Waiver of Notice 

Any member or any Director may waive, in writing, any 
notice of meeting reiiuired to> given by these By44iwJ 



ABTICLEX. 
Dispoaitioii of Property 

The Coopmtive may not seO, mortgage, lease or other- 
we dispose of or encumber any of its property other 

(a) A property which hi the lodgment of the Board of 
Directors neither is nor wifl be necessary or useful hi 
opOTting and mahitaming the Cooperetive system 
fadlitiea; provided, however, that aH sales of soch 

property shall not hi any one (1) year exceed in vahie 

ten percentmndOHlof the value of aU of the property 
of the Cooperative; ^ 
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(b) Services of all kinds. ixKluding electric energy, and 

(c) Personal property acquired for resale; unless such 
sale, mortgage, lease or other disposition or encum* 
hfance is first authorized at a regular or special 
mttftting of the Board of Directors by an affirmative 
vote of at least three-fourths ( of the entire member- 
ship of the Board of Directors and is thereafter 
antfaorized at a regular or special meeting of the 
members of the Cooperative by the af fimative vote of 
at laest twtMfairds (2/3) of the members constltating a 
qnomm; for the purpoees of this Article only, a quorum 
shall cQOsiat of not lees than seventy-five per cent 
[75H) of the registered members of the Coc^wrative, 
an of whom must be personally preeent at sudi 
iMftti n ^ and the notfce of sudi proposed sale, mort- 
gage, lease or other dispoeitinp or enemnhninne shall 
have been '^nwfoiwarf ta the notice of such meeting: 
provided however, that notwithstanding anything 
herein ^m**^^^ , the Board of Directors, without 
anthorizatiQn by the members, shall have full power 
and authority to*borrow money from the United States 
of America, or any agency or instrumentality thereof, 
or any corporation, cooperative association, or other 
organization of which tlds Cooperative is a member or 
shareholder thereof, and in connectian with such bor- 
rowings, to authorise the Tn^<""g and issuance of 
^ ^m^ , notes, or other evidences of indebtedness, and 
to secure the payment thereof, to authorise the execo- 
tiofi and delivery of a mortgage or mortgages or a Deed 
or Deeds of TVust upon, or the pledging or eDcum- 
brancee of any or all of the pr ope r t y, assets, rights, 
pmileges, licenses, franchises and permits of the 
Cooperative, whether acquired or to be acquired, and 
wherever situated, all upon such terms and conditions 
as the Board of Directors shall determineu 



ARTICLE XL 
Fiscal Year 

The fiscal year of the Cooperative shall be as fixed. £rom 
tinie to time, by the Board cdt Directors, 



ARTICLE m 
Membership ia Other Orgaaizatioas 

Hie Cooperative shall not become a member of any other 
organization without an affirmative vote of ttie members at 
a meeting called as provided in these By-Laws, and the 
notice of said meeting shaH^specify that action is to be taken 
upon such proposed membership as an item of business; 
provided, however, that the Directors shall have full power 
and authority on behalf of the Cooperative to purchase 
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stock in, or to become a member of any corporatiocu 
association or cooperative organized on a noo^roHt basis 
for the purpose of advancing the interests of Rursl Elec- 
trification. 



ARTICLE Xm. 
. Seal . 
Hie corporate seal of the Cooperative shall be in the form 
of a drde and shall have i pscr i bed thereon the name of the 
' Cooperative and the words Xorporate Seal Idaho.** 

- - ■■ : ABTICUxiv.'' 
' - ' TndemniBcatioa of Officerm, Directors, 

Attorneys, Emfiloyees aad Agents 
Sectiml. 

The Cooperative shall indemnify any person who was or is 
a party, or is threatened to be made a party to any 
threatened, pending or completed action* suit or 
proceeding, whether dviL criminal, administrative or 
investigative (other than an action by, or in the right of, 
the Cooperative) by reason of the fact that such person is 
or was a Director, Officer, Employee, Attorney or Agent of 
the Cooperative, or who is or was serving at the request of 
the Cooperative as a Director, 0 fficer, Employee, or Agent 
of another cooperative, association, corporation, partner- 
ship, joint venture, trust, or other snterprisa, against 
expenses (hicfaidittg attoneys' fees ], fodgmants, fines, and 
amounts paid in settlement actuaily and reasonably incur- 
red by such person in connection with such action, suit or 
proceeding, if such pereon acted in good faith and in a 
manner such person reasonably believed to be in, or not 
opposed to, the best interests of the Cooperative, and. with 
respect to any criniiuel actian or proceeding, had no 
reasonable cause to bidieve the conduct of such person 
was unlawful The terminatian of any action, suit or pro- 
ceeding by judgment, order, settlement, conviction, or 
upon a piae of nob contendere or its equivalent shall not 
of itself, create a presumption that the person did not act 
in good faith and hi a manner which such person 
^^j^if ' reasonably believed to be in, or not opposed to, the best in- 

terests of the Cooper a ti ve , and, with respect to any 
crimhial action or pr ocee din g, had reasonable cause to 
believe that the conduct of sudi person was unlawfuL 

awGoini z» ' . 

The Cooperative shall faulemxdfy any person who was or is 
a party, or is threatened to be made a party to, any 
threatcmed, pending or completed actian or suit by, or in 
the right of, the Cooperative to procure a judgment in its 
favor by reason of the f%ct that such person is, or was, a 
Director, Officer, Employee, Attorney or Agent of the 
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Cooperative, or is, or was, serving at the request of the 
Cooperative as a Director, Officer. Employee, or Agent of 
another Cooperative, assodatioa. corporation, partner- 
ship, joint ventore. trust or other enterprise, aigainst 
expenses (including attorneys* fees) actually and 
reasonably incurred by such person in connection with 
the defense or settlement of such action or suit if such 
person acted in good faith and in a manner such person 
reasonably believed to be in. or not opposed to the best 
interests of the Cooperative, and except that no indem- 
nificatiia shall be made in respect of any claim, issue, or 
matter as to which such person shall have been adjudged 
to be liable for negligence or nriscandnrt in the perfor- 
mance of the duty of such person to the Cooperative, 
unless, and only to the extent that the ooort in which such 
action or suit was brought shall detemnne upon applica- 
tion that dsspilo the adfwficatioa of liability, bat in view 
of all the dremnstanoea of the case, soch person is fairly 
and reasonably entitled to indsamity of such expenses aa 
the court shall deem proper. 

To the extent that a Director, Officer, Employee, Attorney 
or Agent of the Cooperative has been successful an the 
merits or otherwise, in the defense of any action, suit or 
proceeding referred to in Sections (1) and (2). in defense of 
any daim. issue, or matter therein, such person shall be 
inrifflnnifieri against expenses (including attorneys' fees| 
actually and reasonahly incurred by such person in 
connectiflD therewith» 

Sectkm4. 

Any inrifflimification under Sections (1) and (2) (unless 
ordered by a court) shall be made by the Cooperative only 
as authorized in the specific case, upon a determination 
that inrifflimification of the Director, Officer, Employee, 
Attorney or Agent is proper in the circumstances because 
such person has met the applicable standard of conduct 
set forth in Sections (1) or (2). Such determination shall be 
made (1) by the Board of Directors by a maiority vote of a 
qpiorum consisting of Directors who were not parties to 
such action, suit or proceeding, or (2) if such a quorum is 
not obtainable, or. even if obtainable, a quorum of 
disinterested Directors so directs, by independent legal 
counsel in a written opinion, or (3) by the members, 

SectioB-S. 

Expenses incurred in defendixig a dvil or criminal action, 
suit or proceeding oiay be paid by the Cooperative in 
advance of the final disposition of such action, suit or 
proceeding, as authvized by the Board of Directors in the 
specific case, upon receipt of an undertaking by or on 
behalf of the Director. Officer. Employee. Attorney or 
Agent to repay such amount unless it shall ultimately be 
determined that he is entitled to be indemnified by the 
Cooperative as authorizad in this Article. 
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Tlia indemnillcatian provided by this Article shall not be 
deemed exclusive of any other rights to which those seek* 
ing indemnification may be entitled under any By-Law, 
agreement vote of members or disinterested Directors, or 
under any law, or otherwise, both as to action in his 
offidal capacity and as to action in another capacity 
while H^Mfag such office, and •h'^ff c* ni t i m ift as to a 
pnoD wliD has ceaaed to be a Director, Officer. 
B^nployee, Attorney or Agent» and shall inure to the 

aperson* 

behalf of any pemi who is or was a Director, Officer, 
. Eiaployee^ Attnney or Agent of the Cooperative, or who is 
at was serving at the request of die Cooper a t ive as a 
Director, Officer, Employee, or Agent of another 
cooperative, association, corporation, partnership, joint 
venture, trust or other enterprise, against any liability 
asserted against such person and incurred by such person 
in any such capacity, or arising out of the status of such 
person as such, whether or not the Cooperative would 
have the power to Indemnify such person against such 
liafaiUty under tXie provisions of tills Article. 

ARTICLE XV, 
Aaendmeats 

Hie By4.aws of the Corporation may be atwanriaH as 
provided by the laws of the State of Idaho; provided that no 
By-Law shall be altered, repealed or amended at any 
annual or special meeting of the members of the 
Cooperative unless the notice of such atwmtti of special 
meeting indud es. or is aooompanied by, a copy of any such 
proposed By-Law amendment or alteration to be presented 
at such meeting or includes notice tliat a proposal to repeal 
a specific ByJaw or B^Laws wiU be acted upon at such 



Any alteration, amendment or repeal of the By-Laws 
omst be certified by a majority of the Directors and the 
Secretary of the Cooperative, and recorded in the book of 
By-Laws kept in the registered office of the Cooperative. 
The date of the meeting at which the alteration, amendment 
or repeal waa enacted must be stated in the margin of the 
pJace where the original form of the By-Law, altered, 
ammded or repealed appears and a reference must there 
also be made to die pege of the book and By-Laws where the 
alteration, amendmssit or fact of repeal is stated. Any 
alteration, amendment or repeal shall not take effect until 
the provisiona of this Article are fully complied with. 
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"--RIDAN ELECTRIC ^C-OP,. INC. 

July 19, 1991 



General Service Administration 
FAR Secretariat (VRS) 
18th and F Street, NW Room 4041 
Washington, D.C. 20405 

R£: Comments of Sheridan Electric Cooperative Inc., on proposed Federal 
Acquisition Regulation for the acquisition of utility service (FAR Case 91-13) 

Dear Sir: 

Sheridan Electric 's primary concern is that part 52.241-13, titled capital 
credits, parts (b)(c)(d) are against the Cooperative's bylaws and also state 
and federal govismment laws. 

First, providing the amount of the capital credit pay-out within 60 days of 
the fiscal year-end would pose a problem for some cooperatives. An electric 
cooperative typically assigns capital credits annually to each of its members 
as soon as practicable after the close of its fiscal year-end. Capital 
credits cannot be assigned, however, until the cooperative's annual 
financial statements have been audited; the amount of such capital credit 
assignment, therefore, may not be available within 60 days of the cooperative's 
fiscal year-end, depending upon whether annual audit has concluded. 

Second, providing the timing of when the capital credit cash pay-out will be 
made is even more problematic. Capital credits are typically paid out in 
cash to members (i.e., retired) several years after the capital credit 
assignment. While many cooperatives, pursuant to policies of their boards 
of directors, have established capital credit retirement cycles which 
set the timing of capital credit cash payout, such timing can be changed 
at the discretion of the cooperative's board of directors in response to 
the changing capital needs of the cooperative. If during the period before 
capital credit retirement, the cooperative experiences the need for increased 
capital resulting from some catastrophic circumstance such as hurricane , 
changes In available financing or other changing conditions, it might be 
necessary to withhold payment of those capital credits. Additionally, 
as discussed below, the cooperative is prohibited from paying capital 
credits unless the cooperative has met the financial standards established 
by the United States Department of Agriculture, Rural Electrification 
Administration and anyone else who Is a co-wrtgagee with R£A. 

Additionally, many distribution cooperatives are member-owners of generation 
and transmission cooperatives (G&Ts) , and as such, are entitled to receive 
capital credits from the 6&T, It would be virtually impossible to determine 
the appropriate capital credits due the distribution cooperative from the 
G&T, and consequently the distribution cooperative's own member-owners, 
within 60 days after the close of the distribution cooperative's fiscal year. 




More importantly, Sheridan Electric believes that subsection (c"} would 
require the cooperative to violate its own by-laws, articles of inccrrorj:i^- 
and consequently state laws governing cooperatives, under subsection \c • 9 
cooperatives would be required, upon termination or expiration of a contract, 
to pay the government for all unpaid capital credits. As indicated in 
subsection (a) quoted above, the government is entitled to be paid for 
capital credits in the method and at the time provided for in the cooperative's 
bylaws. Provisions requiring payment at the expiration or termination of 
a contract would generally be inconsistent with the very terms and conditions 
which subsection (a) recognizes as controlling the provision of service 
from a cooperative to one of Its members, the government. Such action on 
the part of the cooperative would also most likely violate applicable state 
lavs which govern the operation of cooperatives within the particular state. 

Capital credits are unique to not-for-*prof It electric and telephone cooperatives 
and of necessity must be treated In a manner which Is consistent with their 
bylaws » as well as all applicable federal and state laws. In a cooperative, 
there are no **proflts" to be disbursed to Investors. Rather, to the extent 
that Income exceeds costs, these "margins" accumulated as capital credits. 
They are. In accordance with the cooperative's bylaws, returned to the 
member-owners In direct proportion to their use of electricity. Return 
of capital credits to a cooperative's members Is made In a manner which must 
be consistent with the requirements of the cooperative's bylaws. As a 
member of the cooperative, the government Is entitled to be paid Its capital 
credits, consistent with the cooperative's bylaws; It Is not however, entitled 
to become a privileged class of customer. Provision of capital credits to 
the government In a manner which Is Inconsistent with the cooperative's 
bylaws grants the government a preference over other cooperative members. 

Furthermore, a unique preferential treatment for the government's capital 
credits over those of the other cooperative members could result In an 
electric cooperative's loss of cooperative status under federal Income 
tax laws. Maintenance of cooperative status Is required In order to preserve 
an electric Cooperative's Income tax exemption, in order to qualify for 
cooperative status, an electric cooperative must operate on a "cooperative 
basis" treating similarly situated members equally. 

Additionally, rural electric systems, as generally small "not-for-profit" 
entitles, have limited sources of capital. The majority of their capital 
requirements are met by the Rural Electrification Administration. In order 
to be eligible for these loans, rural electric system are required to 
develop and maintain certain equity levels. Disbursing capital credits 
may be restricted or prohibited by REA depending upon the equity level of 
the borrower. Thus, repaying the capital credits as required in Part 52.241- 
13 could be in violation of the terms and conditions contained within the 
government's own mortgage requirements, could cause the cooperative to 
default on its mortgage with REA or other lenders, or at a minimua prevent 
the cooperative from competing to serve the govemment^s load where such 
competition is consistent with state laws. ^ 

Sheridan Electric would appreciate it if you would rescind the section 52.241-13 
of 48CFR(FAR Case 91*13} • We must treat all members the same or we would be 
discriminating our grass root members* 




LomU. ] 
Hanager 




-i^^ Southern Pine 
. Eiecti ic Power 
Association 
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July 19, 1991 



General Services Administration 
FAR Secretariat (VSR) 
18th and F Streets, N,W, 
Room 4041 

Washington, D.C. 20405 
SUBJECT: FAR Case 91-13 



Gentlemen; 




This letter is in opposition to proposed rule on the acquisition 
of revenue from utilities (56 Federal Register 23982) and in particular 
paragraph 52,241-ii3 Capital Credits. Southern Pine Electric Power 
Association allocates Capital Credits as of the end of each calendar 
year after the completion of the annual independent audit, and therefore, 
cannot pay to a federal contractor Capital Credits within a sixty 
day period or upon the termination or expiration of the contract with a 
federal contractor. The bylaws of the association provides for the payment 
of Capital Credits to all its members upon board resolution only, depending 
upon the financial condition of the association. 



The payment of Capital Credits to federal contractors would be in 
conflict with the association's bylaws and at the detriment of its 
members if the above referenced regulations were put into place. 

We would appreciate your consideration of these comments and allow 
electric power associations to pay Capital Credits as provided by resolutions 
from time to time and pay all members Capital Credits simultaneously. 

If you have any questions, please let me know. 



Sincerely, 




General ^Manager 



DLJ:ek 
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MOR-GRAN-SOU electric cooperative, inc. 

202 6th Avenue West • P. O. Box 297 
Flasher, North Dakota 58535 • Phone 597-3301 • FAX 597-391 5 
John L Sims, General Manager 



July 19, 1991 



General Services Administration 
FAR Secretariat (VRS) 
18th and F Streets, NW 
Room 4041 

Washington, DC 20405 



FEDERAL ACQUISITION REGULATIONS FOR THE ACQUISITION OF 
UTILrrY SERVICES (FAR CASE 91-13) 



Dear Sirs: 

It has come to our attention that the General Services Administration (GSA) 
is proposing adding language to all contracts between Federal facilities and 
cooperative utilities. Mor-Gran-Sou Electric Cooperative, Inc., would like to go on 
record as opposing the additions as proposed. 

The additions we find particularly troubling are located in 52.241-13 Capital 
Credits. Paragn^h (b), last sentence where it sta:tes and the date the payment 
is to be made." In cooperatives, the date the payment is to be made is contingent 
upon the currmt fiscal strength of the cooperative. Payment dates can vary widely 
and are established by the utility's board of directors. Firm dates of payment might 
impair the utility's finandal fl^bility and cause undue financial burden to existing 
ratepayers. 

Paragraph (c) in its entirety may prove unworkable. Major by-law revisions 
would have to be adopted by the memberships of most cooperatives. If the 
cooperative's membership decides not to adopt such amendments, it would be illegal 
to make payments as proposed. Such payments ate made only to the estates of 
deceased patrons and, in some cases, to dissolved partoerships and corporations. 

In othff paiagn^hs, additional administrative over-burden will be added, 
resulting in added costs, iS the proposals are adopted. Faragn^h (d) contains 
language that would cause minor, but expensive, software changes in our accounting 
procedures. 
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Please consider the implications of these changes. Adoption of the proposals 
would increase our costs and could prove to be unworkable if the membership of the 
cooperative would refuse to amend the bylaws. 



Sincerely, 




John L. Sims 
General Manager 



cgt/L7192 



• 5100 WEST INA ROAD PO 80X 35970 TUCSON. ARIZONA 85740-5970 (602) 744-2944 



July 19, 1991 



General Services Administration 
FAR Secretariat (VRS) 
18th and F Streets, NW 
Room 4 041 

Washington, DC 20405 



Subject: 
Dear Sir: 



FAR Case 91-13 



The rewrite verbage used in 52 •241-13 Capital Credits is totally 
inconsistent and inappropriate for our Cooperative and I would 
guess all Cooperatives. ' 

The U. S. Government should be treated no differently than any 
other Member. 

It must be remembered that the Membership through the election of 
the Board of Directors establishes the mandate that the Cooperative 
be managed in a manner to maintain financial stability. In 
changing conditions, that means flexibility must exist and one such 
area is rotation of Capital Credits. The following base concept 
must be maintained: 

"Capital Credits will be assigned in an 
equitable manner to all Meiobers and returned 
when the financial conditions permits as judged 
by the Member-elected Board of Directors." 

Exact dates and amounts are inappropriate. The U. S. Government 
should not be given preferential treatment over the rest of our 
Members. 

Please make rewrite consistent with the long-established and 
effective Cooperative concepts . 

Sincerely^ 

TRICO ELECTRIC COOPERATIVE, INC. 




TRICO 

BLECTRIC COOPERATIVE INC 



July 19, 1991 




ELECTRIC CO-OP 



General Services Administration 
FAR Secretariat (VRS) 
18th and F Streets, N.W., Room 4041 
Washington, D-C. 20405 

Reference: FAR Case 91-13 

The proposed rules on acquisition of services from utilities 
(56 Federal Register 23982) would impose nearly impossible 
conditions on rural electric cooperatives. 

Paragraph 52.251-13 (b) states that the Government must be 
notified of accrued capital credits within 60 days after the close 
of the fiscal year. This requirement is practically impossible to 
comply with because the annual audit of financial statements is not 
completed and accepted by the Board of Directors of Blachly-Lane 
Cooperative until the third month after the close of the year. 
Capital credits cannot be allocated until after that time. Also, 
that paragraph states that the Government must be notified of the 
date that payment will be made on capital credits accrued for the 
previous year. Did the authors of this requirement really believe 
this was possible? Usually, capital credit retirement policies of 
cooperatives are guidelines, not specific schedules for retirement. 
Actual payment may require board resolution and possibly approval 
from the Rural Electrification Administration (REA) on a year-by- 
year basis. Also, policies may be changed by resolution of the 
board of directors* 

Paragraph 52.241-13 (c) states that capital credits shall be 
paid to the Government upon contract termination. This requirement 
would be contrary to the bylaws provisions of most electric 
cooperatives! It would also be contrary to the recommendations of 
REA. (Bulletin 102-1) . 

Most electric cooperatives are financed REA, a governmental 
agency which has regulatory authority over its borrowers. It is 
extremely poor policy to have the requirements of one governmental 
agency (GSA) conflict with the requirements and recommendations of 
another (REA) • . > 
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such farther and supplemental indentures of mortgjige, mortgages, security agreements, 
fiiiancing statements. Instruments and conveyances, and tak^ or cause to "be taken all 
such further €u:tion, as may reasonably "be requested "by either Mortgagee in order to 
include in this Mortgage, as Mortgaged Property, and to subject to all the terms and 
conditions of this Mortgage, all right, title and interest of the Mortgagor in and 
to, all and singular, the automobiles, trucks, trailers, tractors, aUjcraft, ships 
and other vehicles then owned by the Mortgagor, or which aay thereafter be owned or 
acquired by the Mortgagor. Erom and after the time of such written demand of the 
Government or CFC, such vehicles shall be deemed to be part of the Mortgaged 
Property for all purposes hereof. 

SSCTION Ik. Any noteholder may, at any time or times in succession without 
notice to or the consent of the Mortgagor or any other noteholder and upon such terms 
as such noteholder may prescribe, grant to any person, firm or corporation who shall 
have become obligated to pay all or any part of the principal of or interest on any 
note held by or indebtedness owed to such noteholder or who may be affected by the 
lien hereby created, an extension of the time for the payment of such principal or 
interest, and after any such extension the Mortgagor will remain liable for the 
payment of such note or indebtedness to the same extent as though it had at the 
time of such extension consented thereto in writing. 

SECTION 15. The Mortgagor, subject to applicable laws and rules and orders 
of regulatory bodies, will design its rates for electric energy and other services 
furnished by it with a view to paying and discharging all taxes, maintenance 
expenses, cost of electric energy and other operating expenses of its electric 
transmission and distribution system and electric generating faculties, if any 
and also to making all payments in respect of principal of and interest on the 
notes when and as the same shall become due, to providing and maintaining 
reasonable working capital for the Mortgagor and to maintaining a TIER of not less 
than 1.5; for purposes of this section 15, TIER of the Mortgagor shaU be determined 
in accordance with the principles set forth in section 5 of this article II, except 
that Patronage Capital and Margins shall be determined as if the rates proposed by 
the Mortgagor had been in effect for each of the 3 calendar years referred to in said 
section 5. The Mortgagor shall give 90 days prior written notice to each of the 
Mortgagees of any proposed change in its general rate structure. 



SECTION 16. The Mortgagor will not, in any one year, without the approval 
in writing of both of the Mortgagees, declare or pay any dividends, or pay or deter- 
mine to pay any patronage refunds, or retire any patronage capital or make any other 
cash distributions (such dividends, refunds, retirements and other distributions 
being hereinafter collectively called "distributions"), to its members, stockholders 
or consumers if after giving effect to any such distribution the total Equity of the 
Mort^or will not equal or exceed kcyf, of its total assets and other debits; provided. 
hovever, that in any event the Mortgagor may make distributions to estates of deceased 
patrons to the extent required or permitted by its articles of incorporation and 
bylaws, ar^i, if such distributions to such estates do not exceed 23% of the patronage 
capital and margins received by the Mortgagor in the next preceding year, make such 
additional distributions in any year as will not cause the total distributions in 
such year to exceed 25^ of the patronage capital and margins received in such next 
preceding year, and provided , further , however , that in no event will the Mortgagor 
make any distributions if there is unpaid when due any installment of principal of 
or interest on the notes, if the Mortgagor is otherwise in default hereunder or if 
after giving effect to any such distribution, the Mortgagor's total current and ' 
accrued assets would be less than its total current and accrued liabUities. 

For the purpose of this section, a "cash distribution" shall be deemed to 
include any general cancellation or abatement of charges for electric energy or serv- 
ices furnished by the Mortgagor, but not the repayment of a membership fee of not in 

termination of a membership. As used or applied in this Mortgage 

(1) -Equity" shall mean the aggregate of Equities and Margins (as such terms are 
/o^ i?^^.^^?^ Uniform System of Accounts) and Subordinated Indebtedness: and 

[2) Subordinated Indebtedness" shall mean unsecured indebtedness of the Morteapor 
payment of which shall be subordinated to the prior payment of the notes by suborJi- 
nation agreement in form and substance satisfactory to the Government and CFC. 
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North Carolina 

Association of Electric Cooperatives, Inc. 




.UtK) Sumner BouicvarU 
Post Office Box 27306 
Rniciizh, North Carolina 2761 1 
i cicp'honc: S--2-0800 

July 19, 1991 



General Services Administration 
FAR Secretariat (VRS) 
18th and F Streets, N.W. 
Room 4041 

Washington, D.C- 20405 

SUBJFCT: FAR CASE 91-13 
Dear Sir: 

As the statewide organization representing the 28 electric membership 
corporations in the State of North Carolina, we have serious concerns 
regarding the above- referenced Federal Acquisition Regulation ("FAR"). 
The section which particularly concerns us is 52.241-13, entitled "Capital 
Credits." 

Paragraph (b) of that section would require a cooperative furnishing 
electricity to a government agency pursuant to the FAR to provide a list 
of accrued capital credits by contract number, year, and delivery point 
within 60 days after the close of a cooperative's fiscal year. It also 
requires the cooperative to state the date payment would be made. These 
portions of the proposed regulations are contrary to State and Federal law 
and deference should be given to the requirements of law. 

The requirement of providing a list of accrued capital credits within 60 
days after the close of a cooperative's fiscal year runs counter to the 
following legal and administrative concerns. First, under Federal law 
cooperatives are not required to mail capital credit notices to their 
members and may satisfy capital credit notification requirements simply and 
cheaply by publishing a notice to the customers telling them how they 
themselves can calculate capital credits for a given year. Second, doing 
this within 60 days after the end of a given fiscal year may be an 
impossibility. Many cooperatives are themselves members of supply 
cooperatives and do not know the capital credits allocated to them by their 
simply cooperative within 60 days after the end of a given fiscal year and 
thus cannot include supply cooperative capital credit allocations within 
overall capital credits until they receive capital credit notices from their 
supply cooperatives. 

Stating the date payment of capital credits is to be made is a problem until 
such time as the cooperative's board of directors authorizes the retirement 
of capital credits. It is only then that the cooperative can state the date 
that payment is to be made. 



1^- 



General Services Administration 
FAR Secretariat (VRS) 
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Paragraph (c) of section 52.241-13 raises some of the same concerns which 
have already been expressed. For a cooperative to pay capital credits to 
a government entity at the expiration of the contract would require 
violation of State and Federal legal principles. 

We respectfully request that the offending sections of the proposed 
regulations be changed so that government agencies abide by the same 
legal principles as the citizens do. In these particular matters, the 
government and its agencies should not be above the law. 

Sincerely yours, 

Wayne D. Keller 
Executive Vice President 

cc: Managers/ 28 NCAEC member systems 



Blue Ridge Electric 
Membership Corporation 



Doug Johnson, Executive Vice President 
Caller Service 1 12 
Lenoir North Carolina 28645 
Telephone ("'04)758.2383 

July 19, 1991 



General Services Administration 
FAR Secretariat (VRS) 
18th and F Streets, NW 
Room 4041 

Washington, D. C, 20405 
Reference: FAR Case 91-13 
Gentlemen: 

We are in receipt of your proposed rule on acquisition of services from 
utilities (56 Federal Register 23982). 

We are opposed, to the adoption of this rule. In our opinion, if this 
rule is adopted, it would provide preferential treatment for the 
government in that it is requesting, in Section B relating to capital 
credits, that the cooperative furnish the contracting officer with the 
government the capital credits that have accrued to the government and 
the date the payment is. to be made. We do not specify the expected date 
of payment to our other members; therefore, if this rule is adopted, we 
would be giving preferential treatment to the government. 

If we are required to state when we plan to pay capital credits, it will 
reduce our flexibility and will tie our hands in respect to our capital 
credits policy. We need to remain flexible as there are times that we 
need to use a portion of our capital to build plant or to do replacement 
of existing plant. 

For the reasons stated above, we are in opposition to the adoption of 
this proposed GSA rule. 

Sincerely, 



Douglas W. Johnson 
Executive Vice President 




DWJ:cwb 



c: Bob Bergland 
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With offices in Lenoir. Boone, West Jefferson, and Sparta, N. C 



M.J. M.. Electric 
Cooperative, inc. 



P.O. Box 80 
Cariinville, IL 62626 



Dennis A. Keise*- 
Manager 



Telephone: (2171 854-3137 



July 19, 1991 



General Services Administration 
FAR Secretariat (VRS) 
18th and "F" Streets, N.W, 
Room 4041 

Washington, D.C. 20405 

Subject : Comments concerning FAR Case 91-13 

To Whom It May Concern: 

I read in the Federal Register, dated May 24, 1991 
the Proposed Rules for Acquisition of Utility Services. 

52.241-13 titled "Capital Credits" Includes several 
areas which concern me: 

Paragraph "B" in that section states that we should 
notify the Government within 60 days of all accrued 
capital credits, at the close of the fiscal year. This 
is too short a. time for such notification. 

Paragraph "B" also states that a date is to be given, 
stating when the payment will be made. This will not 
always be known at that point in time. 

Paragraph "C" refers to payment of Capital Credits 
to the Government. The manner in which it is stated is 
simply discriminatory towards all other members of the 
Cooperative and should be deleted. 



Sincerely, 




Dennis A. Keiser, General Manager 
N.J.M. ELECTRIC COOPERATIVE, INC. 



DAK/de 
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"Owned by those we serve'' 



Kootenai Eleotric Cooperativep inc. 

A Consumer Oioicd Electric Utility 



July 19, 1991 

General Services Administration 
FAR Secretariat (VRS) 
18th and F. Streets, Room 4041 

Washington, D.C* 20405 

Ref : FAR Case 91-13 

Gentlemen: 

We are alarmed by your proposed rule on the acquisition of 
services from utilities (56 Federal Register 23982). 

The proposed rule would blatantly require us to discriminate 
against the consumers -owners of this cooperative in favor of 
the U.S. government. We, like our sister cooperatives all 
across the nation, are governed by state corporate law and 
our by-laws* 

Now comes the General Services Administration with the 
arrogance to propose over riding the state's authority to 
govern as well as the cooperative's by-laws. Further, to 
stipulate special treatment right down to dictating 
accounting procedures and payment of capital credits by 
certified check. Maybe we should require GSA to pay its 
utility bills on time with a certified check? 

The proposed rules are ill advised and totally unnecessary. 
We are a nonprofit business. That means whatever margin we 
earn is owned (capital credits) by the people who paid it, 
including GSA. As required by our state law and our by-laws 
all of our members will be refunded their capital credits on 
exactly the same basis. We do not discriminate between the 
poor elderly widow trying to survive on social security and 
the powerful GSA. You should not either. 

Sincerely^ 
Charles Y. Walls 

General Manager ' . , 

cc: Richard Stallings '\C'v-'t * ' • - 

Larry Larocco 
Steve Synons 

Larry Craig jUL 221991 

W. 2451 Dakota Ave. • P.O. Box 278 • Hayden, 10 83835-0278 
(208) 765-1200 • Fax (208) 772-5858 




Big Flaf (f^fe 





Malta, Montana 59538 



July 19, 1991 



General Services Adnrinistration 
EAR Secretariat (VRS) 
18th and F Streets, N.W. 
Rxxm 4041 

Washington, D.C. 20405 
Gentlenen: 

Tnis letter is in object to the following action pertaining to 
proposed rule en the acquisition of services from utilities 
(56 Federal Register 23982.) 

52.241-13 Capital Credits 

The Board of Directors feel that suggested action would be very 
detriiDaital to this cooperative and discriminatiiig to the other 
nfinber/ consumers . 

We are a cooperative and all menbers/consixDers x^iom ever they 
are (race, color, natural origin, etc.) to be treated equally. 




Sincerely 



Bill R. Henderson, Manager 
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July 19, 1991 



General Services Administration 

FAR Secretariat 

18th and F Streets, NW 

Room 4041 

Washington, DC 20405 

Dear FAR Secretariat: 

This letter is in response to the Federal Register 
Notice published by the General Services Adminis- 
tration dated May 24, 1991 concerning Federal 
Acquisition Regulation; Acquisition of Utility Services 
(FAR case- 91-13) • 

The management of this cooperative closely studied 
and scrutinized the proposed regulations regarding 
Federal acquisition of utility services (48 CFR, parts 
6, 8, 15, 41, and 52). Understand that this co- 
operative is organized under the Rural Elec- 
trification Act. Our operation is governed by Federal 
regulation and overseen by REA in Washington, DC. Our 
by-laws are fundaonentally a product of model by-laws 
suggested and recommended by REA« Those by-laws 
prohibit that which 52.241-13(c) requires. Understand 
that there is a direct relationship between capital 
credits and the financial stability of the cooperative. 
Thus, the model by-laws provide that ••if, . . . the 
Board of Directors shall determine that the financial 
condition of the cooperative will not be impaired 
thereby, the capital then credited to patrons' accounts 
may be retired in full or in part* Any such 
retirements of capital shall be made in order of 
priority according to the year in which the capital was 
furnished and credited." (FIFO). Obviously, the 
proposed rules conflict with REA's model by-laws. 
Moreover, the proposed rules discriminate in favor of 
the governmental agencies and against non-governmental 
members and patrons of this cooperative. There appears 
no reasonable basis for such discrimination given that 
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governmental agencies are generally perpetual in 
duration. Governmental agencies which are of limited 
duration have the same rights as natural and corporate 
"persons" under the by-laws regarding retirement of 
capital credits. We note that under existing REA law, 
a cooperative with under forty percent (40%) equity 
must obtain approval from REA to retire more than 
twenty-five percent (25%) of the previous year's 
margins. That approval cannot be obtained within the 
time frame specified in 52.241-13. Thus, your 
regulations create an "impossibility of performance" 
situation. Further, it should be of overriding concern 
that these proposed regulations jeopardize the 
existence of cooperatives with a substantial 
governmental agency load. Understand that such a co- 
operative must meet certain financial standards as set 
forth in REA and CFC mortgaiges. Failure to do so 
eunounts to a default and would require REA to operate 
and manage the defaulting cooperative. If the capital 
credits clause of the proposed contract results in a 
default and the REA must then man and operate small 
cooperatives, where are the savings to the Federal 
government? 

The disastrous effects of the proposed rules can 
only be ' avoided by excepting from their scope and 
application rural electric cooperatives. 

In summary, the proposed regulations a) conflict 
with existing REA law; b) have no reasonable basis in 
fact; c) jeopardize the financial status of numerous 
rural electric cooperatives; d) could result in an 
overall increase in Federal expenditures; and e) would 
likely increase the rates to the Federal government and 
all members. 

Sincerely, 

CHARLES MIX ELECTRIC ASSOCIATION, INC. 




Manager 
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General Services Adininistration 
FAR Secretariat (VRS) 
18th and F Streets , NW 
Washington, D.C. 20405 



RE: Comments of South Louisiana 
Electric Cooperative on 
FAR Case 91-13 



Dear Sir, 

South Louisiana Electric Cooperative Association 
(SLECA), is a member-owned electric utility headquartered in 
Houma, Louisiana. At SLECA we are very concerned about some 
of the provisions in the proposed rules in FAR Case 91-13. 

Under part 52.241-13 Capital Credits part (b), SLECA 
would be unable to meet the 60 day requirement. SLECA' s 
annual audit, which has an effect on capital credits, is not 
completed until 90 days after the close of the fiscal year. 
The exact amount of capital credits to be distributed cannot 
be accurately calculated and stated until after the audit. 

The date of payment requirement of part 52.241-13 (b) 
would also be impossible to comply with. SLECA cannot 
project a date for future payment of capital credits for the 
following reasons: 

1) SLECA is paying capital credits on a 20 year 
rotation. Capital credits are paid 20 years after 
they are earned if, 

2) SLECA has met certain requirements of our mortgage 
with the Rural Electrification Administration and, 

3) SLECA has the cash reserves available to pay the 
capital credits 

The three conditions make projecting a date of payment 
impossible. 
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In order to comply with 52 • 241-13 ( c ) , SLECA would have 

to violate its own By-Laws and Articles of Incorporation. 

Under these terms SLECA cannot pay capital credits to any 

member out of that member's proper payment order. 

The overall record keeping requirements of Section 
52.241-13 would present an additional strain on the limited 
human resources of this small business. 



Sincerely, 
Roy A. Landry 

Manager, Finance & Accounting 
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General Services Administration 
FAR Secretariat (VRS) 
18th and F Streets N.W. Room 4041 
Washington, D.C. 20405 



RE: FAR Case 9X-I3 

Coaments from Zntermountain Rural Eleotrie Association 
(ZREA) Sedalia, Colorado 8013S 

To Whom It May Concern: 

Intermountain Rural Electric Association (hereinafter 
referred to as "IREA'*) an electric co-op presents herein its 
comments regarding the proposed rule on the acquisition of 
services from utilities (56 Federal Register 23982) • 

At the present time IREA assigns and pays capital credits to 
Government agencies consistent with the associations 's by-lavs 
which provide that capital credits will be clearly reflected in 
the appropriate patrons capital account within a reasonable time 
after the close of the fiscal vear. As to the actual payment 
being made it would bet very difficult to pinpoint with any 
accuracy a specific time such as **. .within 60 days" and to do so 
it would constitute an unreasonable burden on IREA and contravene 
its by-laws* 

IREA would respectfully request GSA to consider the 
following: 

1) For the year 1989 HUD had applied for 432 separate 
electric services and for one contract in particular HUD was 
credited with $0.13 (13 cents) as capital credits. It 
becomes readily, apparent that to make an accounting of 
capital credits for each individual contract would be 
terribly burdensome and constitute an overkill. 

2) For the fiscal year 1990 HUD applied for 775 separate 
' contracts for service. 

3) As to the reference for a list of accrued credits for 
each delivery point it should be noted that IREA*s system 
provides electric service for the V.A« at 36 delivery 
points; the Forest Service at 24 delivery points and the 
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U^S. Air Academy at 8 delivery points as well as other 
delivery points for other agencies • 

4) Pursuant to the mandates of the REA and CFC mortgage 
requirements, the association can pay no more than 25% of 
the previous year's margin in capital credits. Therefore; 
before capital credits can be assigned yet alone paid it 
must first determine what margin, if any, will be accrued 
and then only 25% of the previous year's margin may actually 
be assigned. To determine the precise amount and the date 
of payment cannot possibly be done in the way the proposed 
rule suggests. 

5) IREA is a member-downed non-profit electric cooperative 
organized under the laws of the State of Colorado and whose 
chief lender of funds is the REA, an agency of the U.S. 
Department of Agriculture and subject to the rules, 
regulations and laws of the above. 



All of the foregoing constitute some of the basic objections 
IREA has to sections (b) and (c) of 52.241 — Capital Credits. IREA 
presently serves over 52,000 meters. Proposing new rules is 
fine, but much consideration must be given to the logistics 
personnel and funding to implement such rules. 




/rdg 



(via Federal Express) 
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Redwood Electrk Cooperative 



P.O. Box 13 
Clements, MN 56224 



Telephone 
692-2214 



General Services Administration 
FAR Secretariat (VRS) 
iSth & F Streets NW 
Room 4041 

Washington, DC 20405 
RE: FAR Case 91-13 
Dear Sirs: 

I am writing in regards to the proposed rule change of the Federal Acquisition Regulations for the Acquisition of 
Utility Services (FAR Case 91-13)- 

It is my understanding that the purpose of diis rule change is to give some consistency to Government contracts in 
the acquisition of utility services. For the most part, this rule change will provide that. Unintentionally « though, 
the proposed rule will have serious impacts on cooperatives and their member/owners because they ignore the 
unique way in which cooperatives are stnictured as member-owned not-for-profit entities. Adoption of the rules, 
as proposed, could result in violations of cooperative by-laws, articles of incorporation. Rural Electrification 
Administration mortgage requirements, and state laws governing cooperative operations. 

However, there are parts of this rule that will cause undue financial hardship on many cooperatives. Specifically, 
I am referring to 52.241-13 Capital Credits. By including parts (b) and (c) in this section, you are forcing 
cooperatives to pay all remaining unpaid capital credits. 

We agree with subsection (a) which indicates that the government, as any other member of a cooperative: 

*...is entitled to capital credits consistent with die by-laws of the cooperative, which states the 
obligation of the [cooperative] to pay capital credits and which specifies the method and time of 
payment' 

Most cooperatives retire their capital credits <hi some form of rotation basis. In our instance, we retire capital 
credits on a 15-year cycle. Hence, those consumers that were members of the cooperative in 1976 will be 
receiving their cental credits some time this year. For exanq)le, let's say the Government has entered into a 20- 
year power supply contract with a cooperativie effective January 1971. 

In January 1991 the contract expires. There is ik> reason for thc^ government to renew it. According to part (c) 
of the proposed niie, "... the Contractor shall make payment tp the Government for the unpaid capital credits.* 
It is now possible for die Cboperative to experience undue financial hardship by having to refund coital credits 
for 15 years of patronage before they are scheduled to be retired. This, in effect, puts the Government in a 
position to collect capital credits before the remaining membera are allowed to. If die Government must abide by 
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the by-laws of* the cooperative, this nile would be in conflict with, the by-laws of this and hundreds of other 
cooperatives. If a matter such as this had to be settled in court, do the by-laws of a cooperative supersede the 
rules of a governmental agency or vice versa? Part (c) must be amended by adding the words "on the Contract- 
or's regular schedule for the retirement of capital credits" to the end of the sentence. 

Capital credits are unique to "not-for-profit" cooperatives and of necessity must be treated in a manner which is 
consist^t with their by-laws, as well as applicable federal and state laws. In a cooperative, there are no "profits" 
to be disbursed to investors. Rather, to the extent diat income exceeds costs, these "margins" accumulate as 
capital credits. They are, in accordance with the cooperative's by-laws, returned to the member/owners in direct 
proportioQ to their use of electricity. As a member of the cooperative, the government is entitled to be paid its 
capital credits, consistent with the cooperative's by-laws; it is not entitled to become a privileged class of custom- 
er. Provision of capital credits to the government in a manner which is inconsistent widi the cooperatives* by- 
laws could be, in effect, providing the government with a prefimnce over other cooperative members. This 
treatment could be inconsistent with the requirement of the United States Internal Revenue Service for cooperative 
status, that the cooperative operate pa a "cooperative basis.* 

Part (b) of the proposed rule change must be redefmed. Currently, this part would make it obligatory for the 
Contractor to pay capital credits on a date stated 60 days after the close of the fiscal year. There are numerous 
cooperatives that pay their capital credits up to a year after the Board of Directors has announced that capital 
credits would be retired. For example, the above cooperative uses a fiscal year of January 1 - December 31. On 
February IS, 1978, the Board of Directors announce that the date consumers can expect to receive a capital credit 
check is December IS, 1978. On December 2, 1978, a storm damages or destroys a majority of the system. If, 
for circumstances beyond the cooperative's control, it is necessary to withhold payment of the capital credits, is 
the cooperative obligated to pay the capital credits to the Government? 

To determine the amount of capital credits to be paid to the Government and the date the payment would be made, 
would be difficult, if not inq>ossible. While some indication of the amount of capital credits may be ascertainable 
at the close of the fiscal year, depending upon the by-laws of the cooperative and its financial condition, these 
credits will be held by the cooperative for a period detennined by the cooperative and applied uniformly to all 
members. If during that period, which typically rxms IS years, our cooperative experiences circumstances as 
described above, it might be necessary to withhold payments of those capital credits. Additionally, the coopera- 
tive is prohibited from paying capital credits unless the cooperative has met the financial standards established by 
the United States Department of Agriculture, Rural Electrification Administration, and anyone else who is a co- 
mortgagee with REA. 

Many distribution cooperatives are member-owners of generation and transmission cooperatives (G&Ts), and as 
such, are entitled to receive capital credits from the G&T. It would be virtually impossible to determine the 
appropriate capital credits due the distribution cooperative from the G&T, and consequently the distribution 
cooperative's own member/owneiSt within 60 days idfter the close of the distribution cooperative's fiscal year. 

More i mp o rtan tly^ though, I believe that subsection (c) would require the cooperative to violate its own by-laws, 
articles of iscorporatioa, and state laws governing cooperatives! Under sul^ection (c), cooperatives would be 
required, upcm termination or expiration of a contract, to pay the government for al unpaid capital credits. As 
indicated in subsection (a), quoted above, the government is entitled to be paid for capital credits in the method 
and at the time provided for in the cooperative's by-laws. Provisions requiring payment at the expiration or 
terminaticm of a contract are in direct violation of our by-laws and is, inconsistent with the very terms and condi- 
tions from which subsection (a) recognizes as controlling the provisicm of service from a cooperative to <me of its 
members, the goveniment 

Additionally, niral electric systems, as generally small 'not-for-profit' entities, have limited sources of capital. 
The majority of capital requirCTents are met by the Rural Electrification Administration. In order to be eligible 
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tor these loans, rural electric systems are required to develop and maintain certain equity levels as required by 
REA. Disbursing capital credits may be restricted or prohibited by REA depending upon the equity level of the 
borrower. Thus, repaying capital credits as required in Part 52.241-13 would be in violation of the terms and 
conditions contained within the izovemment's own mortgage requirements ! It could also cause the cooperative to 
default on its mortgage with REA or other lenders, or at a minimum, prevent the cooperative from competing to 
serve the government's load where such competition is consistent with state laws. 

Part 52.241-8 Connection Charge , also creates a procedure which is inconsistent with the way in which coopera- 
tives operate as not-for-profit member-owned systems. Under the proposed rules, the cost of providing connection 
facilities for the government would be shifted from the government to other cooperative members. While not only 
unfair to other cooperative members, this is also a violation of our by-laws, and most probably other cooperative's 
by-laws and the state statutes which govern the way cooperatives operate within the state. 

Part S2.241«8 provides in relevant part that the government shall pay a connection charge to cover the contractor's 
cost of furnishing and installing new connection fiacilities. Then, on each monthly bill for seivice furnished, the 
government receives a credit until the accumulation of credits equals the amount of such connection charge. 
While this section is appropriate for cooitractors which are for-profit entities, and represents an expense which is 
appropriately credited against profits, this is inappropriate where the contractor is a not-for-profit cooperative and 
the provision of a credit would require other cooperative members to bear the cost of facilities constructed to meet 
the requirements of the government, as well as their own. 

In a cooperative utility, rates are based upon the actual cost of doing business. There are no shareholders or other 
investors who obtain a profit on their investment, nor, more importantly, profits against which the cost of connec- 
tions can be expensed as a cost of doing business. Providing the government with a credit for connection facilities 
which were built to serve the government's own load would mean that those costs would have to be borne by the 
cooperative's other members. This would not only be unfair to those other members who are already paying the 
cost of facilities built to meet their loads, but would be in violation of our by-laws as well as state statutes which 
govern the way in which cooperatives operate within the state. Such action could also be considered as an 
unlawful disbursement of capital credits, as discussed previously. 

Because what appears to be happening is a member of a cooperative, the Government, is telling the utility how to 
run its business, I must oppose the proposed rule change on the acquisition of services from utilities (56 Federal 
Register 23982). 
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General Services Administration, FAR 
Secretariat (VPS) 
18th & F Street NW 
Room 4041 

Washington, DC 20405 



RE: FAR Case 91-13 

We are concerned about the proposed GSA rule change at Section 
41.007 (j), 52.241-13 Capital Credits . We are specifically 
concerned about the proposed language in paragraphs (b) and (c). 

Our comments wtth regard to paragraph (b) are as follows: 

1. It would not be possible for rural electric cooperatives 
k to give the government a date when their capital credits 
I would be refunded. Rural electrics have different 

methods of refunding. Most follow the first in first out 
principle, retiring a year or more at a time. Others 
retire a percentage of all past credits on an annual 
basis. In either case, the amount would not be known 
because percentages vary from year to year and only part 
of a given years credits may be refunded in a particular 
year. None retire all of a former members capital 
credits when they discontinue membership. 

The amount of refunds depends on the individual systems 
financial condition and the requirements of the Rural 
Electrification Administration (REA) and other lenders. 
It would be Impossible for us to comply with this 
requirement. 

2. It would not be possible for rural electrics to notify 
the government of their capital credits within 60 days. 
The exact amounts are not known unt i 1 the books are 
closed and the annual audit scheduled and completed. 
This does not give us enougl^time. The government should 
expect to be notified on the same schedule as all other 
members, which in our case would be about 120-150 days 
after the fiscal year. 
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Another como 1 1 cat ion is that most rural electrics belong 
to generation and transmission coooerat i ves . As such, 
rney are entitled to cacitai credits from them. "^rcse 
'.ac^ta- credits ^n t^^^n are a'^ccated to the !^jra" 
riiectnc members, tne government: being among them.. Tnese 
amounts are not available in 60 days either. 

Our comments with regard to paragraph (c) are as follows: 

1. The principle that governs the retirement of. capital 
credits apply equally to all members including the 
government. It would be a violation of the Articles of 
Incorporation and Bylaws of most of the nations 1,000 
rural electrics to retire capital credits to the 
government ahead of the schedule for other members. Our 
system is on a 17 year rotation basis. What that means 
is that those members who were allocated capital credits 
17 years ago are now being paid. This rotation continues 
and each year those members will continue to receive 
whatever credits they have coming, but not all at once 
as is being proposed. If a member discontinues service, 
they are not paid their capital credits until their years 
of taking service come up in the rotation. The same 
would apply to the government too. 

We want to emphasize that what is being proposed is in conflict 
with the rules we are required to follow by another government 
agency, REA, other lenders, state laws, the Articles of 
Incorporation and the bylaws of rural electric cooperatives. They 
simply cannot be complied with. 

Therefore, we want to voice our strong opposition to the proposed 
rule on the acquisition of services from utilities as described in 
paragraph (b) and (c). We urge that they be withdrawn. 

We appreciate this opportunity to comment. 

Sincerely, 



MINNESOTA VALLEY COOPERATIVE 
LIGHT AND POWER ASSOCIATION 




Ler'oy/O. Schecher 
General Manager 



LDS/js 
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July 19, 1991 



General Services Administration 
FAR Secretariat (VRS) 
18th and F Streets 
Room 4041 

Washington DC 20405 

RE: FAR Case 91-13 

Dear Sirs: 

In relation to the proposed changes in section 52.241, Capital 
Credits, we are opposed to the proposed changes as required in paragraphs 
(b) and (c). The addition of these clauses to the contracts between 
Cam Wal Electric and government agencies will have a profound effect 
upon the accounting systems of our cooperative. 

We recognize- the Government as a member of the system and is 
entitled to the refund of capital credits on the same basis as all 
members arel 

Sincerely, 



Charles W. Birkholt 
General Manager 

CWB/dh 



.11 II 2 2 1991 



U:>ttkeakul to a BttUx ^uxaC Jkft 



C crDccation • P 0. 3ox 1399 ' 3//I /'itfrtgu' Dc. Cu:Qns6oco. : 



July 19, 1991 



General Services Administration 
FAR Secretariat (VRS) 
18th and F Streets, NW 
Room 4041 

Washington, D.C. 20405 

RE: Federal Acquisition Regulations for the Acquisition of Utility 
Services (FAR Case 91-13) 

Gentlemen: 

The proposed regulation on the acquisition of utility services, as 
recently published by your agency in the Federal Register, 
incorporates some very unacceptable requirements in Section 
52 •241-13. Green River Electric Corporation, a Kentucky electric 
cooperative, states for the record in this case that the GSA 
requirements pertaining to cooperative provided utility service and 
more specifically capital credit allocation/payment, categorically 
disregard and ignore the following: 

1) State statutes governing the organization and operation of 
cooperative utilities in Kentuclcy, 

2) The Articles of Incorporation, Bylaws, and Service Rules and 
Regulations of the corporation, 

3) Regulations, policy and procedures of the Kentucky Public 
Service Commission, the legislated regulatory agency for all 
utilities in the state, 

4) Rural Electrification Administration mortgage covenants, 
FAR's, and operating bulletins and recommendations, 

5) National Bank for Cooperatives, (Co-Bank), mortgage covenants 
and requirements, and 

6) The prerogative of the cooperatives" board and management to 
operate the utility in the best interest of all its member 
customers* 
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We trust the above comments will be given due consideration by your 
agency before making the monumental changes proposed in FAR Case 
91-13. 

Sincerely, 



Dean Stanley 
President and General Manager 
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General Services Administration 
FAR Secretariat (VRS) 
18th and F Streets, Room 4041 

Washington, D. C. 20405 



Gentlemen: 



Re: FAR Case 91-13 





We have reviewed the proposed rule on acquisition of services from utilities 
(56 Federal Register 23982). We believe that it will be an unnecessary 
and costly duplication of efforts, and will be discriminatory. We see 
no reason why the 17,000 members of our cooperative should be asked 
to bear added financial burdens for special treatment of a few services 
used by the federal government. The rule, as stated, will require us 
to treat federal accounts under considerably more favorable terms than 
those set forth in our tariffs. Bylaws, and Rules of the Indiana Utility 
Regulatory Commission (lURC) : 

- For administrative accuracy and consistency contract terms 
need to be uniform and understandable. Customized contracts 
are discriminatory and an invitation to misunderstanding and 
misinterpretation. 

- Cumulative billing is not permitted by pur Commission (52. 241-5 (a)) 

* Our meters are read by our consumers , in order to hold rates down 
(52.241-5(b)) 

- Pro-rating for outages would be an administrative nightmare and 
an invitation for disputes (52. 241-5 (d)) A one hour outage pro- 
ration would be .1389 percent! 

- Service extension terms are prescribed by our Commission. (52.241-8) 

- Paragraphs (b), (c) and (d) of 52.241-13 (Capital Credits) contradict 
paragraph (a) by attempting to modify Bylaw terms and dictate 
terms not available to other members • 

- 52.251-13(c) specifically calls for out-of-tum capital credit 
payments In direct violation of our Bylaws, and of REA recommended 
Bylaws • 
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v:-eneral Services Administracion 2 July L9, 199i. 

Our Board of Directors » elected by and from our consumers, has steadfastl 
insisted for over fifty years that no consumer or class of consumers' 
be given an advantage over any others. Further, we are a regulated' 
utility. The federal government should be more than adequately protected 
by our democratic organization and State regulation, without adding 
another meaningless but bothersome layer of bureaucratic rules. If 
we're not doing the Job well enough to suit, please talk to us about 
it like any other consumer does, but please don't make it more difficult 
and costly to serve all of our consumers, without a clear public benefit. 

Sincerely, 




Don Clodfeltet 
General Manager 
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General Services Administration 
FAR Secretariat (VRS) 
18th and F Streets, N. W. 
Room 4041 

Washington, D. C. 20405 

RE: FAR Case 91-13 

General Services Administration, 
Federal Acquisition Regulations 
for the Acquisition of Utility 
Services 



To Whom It May Concern: 

We have recently become aware of the General Services 
Administration's (GSA) proposed rule on the acquisition of services 
from utilities (56 Federal Register 23982 ) # We wish to comment on the 
proposed addition of paragraph 2 #241-1 3 regarding capital credits to 
Section 41,007 (j) (FAR Case 91-13). 

Based on the following discussion, it is our opinion that 
501(c)(12) utility cooperatives should be specif ically excluded from 
the requirement to retire the government's capital credits upon the 
expiration or termination of the contract for utilities. 

Facts : GSA has proposed a rule which will require that all contracts 
between Federal government agencies/facilities and utility 
cooperatives include language which will force the cooperative to pay 
capital credits to the government upon the contract's termination or 
expiration. 

Issue : What are the potential income tax consequences of thre proposed 
GSA rule to 501(c) (12) tax-exempt cooperatives? 

Conclusion : The GSA proposed rule would grant the government priority 
in capital credit retirements over other cooper at ive membe rs . This 
priority to one member (to the detriment of other members) calls into 
question whether "cooperative operation** principles are met. The 
violation of cooperative operation principles could seriously 
threaten the utility cooperative's tax-exempt status under Sec. 
501(c)(12) (i.e., the Internal Revenue Service may disallow the 
cooperative's tax-exempt status)* 

JUL 22 1991 



Discussion I A reading of the GSA*s proposal suggests that its author 
either has no understanding of tax-3xempt utility cooperative 
rules or has confused tax-exempt ' 50 1 ' c ) ; 1 2 ) ) and t axab le • subch ap: -? r 
T / coope ra t ives . 

[ n 0 r d e r to q u rj 1 1 f y .and remain qualified, as a 5 u i . c ^ 1 
organization, a utility cooperative must operate on a cooperative 
basis. The definition of cooperative operation is found in case Lqw 
3nd adminisLrativ-? rulings. In essence, cooperative opera: 10*^ 
requires t n a the ur. ility account on a patronage basis to all of i ■ s 
patrons for amounts received f r om f u r n i s h i n g utilities in excess of 
the amounts required for operating costs and expenses ( inc lud ing 
future business needs). This accounting is generally achieved by the 
annual allocation of ••credits" to a capital account for each patron of 
the operating excess. These credits represent amounts provided to the 
utility cooperative by the patrons for capital needs (thereby, the 
term "capital credits"). See Puqet Sound Plywood . 44TC 305 ; Rev. Rul. 
78-238, 1978-1 CB, 161; Peninsula Light 77-1USTC 9401: and Rev. 
Rul.72.36, 1972-1 CB, 151. ——————— 

Cooperative principles allow the retention of capital credits for 
such purposes as retiring debt, expanding services or maintaining 
necessary reserves. Rev. Rul. 72-36, question 2. 

Capital credits must be allocated to patrons in an equitable 
manner, generally onthe basis of their patronage. See 
Pomeroy Cooperative Grain Co. , 31TC 674j Lamesa Cooperative Gin , 78TC 
894; Kingfisher Cooperative Elevator Association , 84TC 600. It is 
noteworthy in Lamesa that equitable allocations of capital credits are 
intended "to prevent inequitable treatment to some patrons at the 
expense of others...." It is a reasonable assumption that this logic 
extends to capital credit retirements. 

Capital credit r e t i r em e n t s a r e typically determined by the 
cooperative's Board of Directors within the guidelines of the bylaws 
and with consideration of the cooperative's financial status. 
Historically, most utility cooperatives have returned capital credits 
on a first-in, first-out (FIFO) basis, as recommended by REA (see REA 
Bui. 102-1 :402-3 Appendix A). This system returns older capital to 
patrons as newer capital is supplied by new patrons. 

Generally cooperative's bylaws provide for "ou t-of-sequence" 
retirements in cases where the member has ceased to exist 
(specifically, estates, bankrupt corporations and dissolved entities). 
However, no nember or class of members continuing in existence is 
given preferential rights to capital credit retirements. 

The 6SA position seeks to modify this historical treatment by 
legislative change and to place the government ahead of all other 
members in the retirement order. This position is patently unfair and 
inequitable and violates the equity principle which is the spirit of 
''cooperative operation." 



At best, the GSA proposal reflects bad Faith on the 
government: in abiding by its own cooperative rules; at worst, 
result in the revocation of the tax-exsmpt status of the 
coope rat ive . 



part of the 

it 0 0 J I d 



Richard A. Whitten, Jr, 



Addendum ; Tne government's drafter of the proposed rule change could 
have been thinking of nonexempt, "subchapter T" cooperatives in making 
this change. Subchapter T cooperatives are subject to potentially 
accelerated payment rules under the tax law. However, their payments 
are generally referred to as "patronage dividends." The term "capital 
credits" is generally used only by 501(c)(12) tax-exempt 
organizations. 
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General Services Administration 
FAR Secretariat (VRS) 
18th and F Streets, NW/ Room 4041 
Washington, DC 20405 

RE: FAR Case 91-13 

I have examined the proposed changes to section 
41. 007 (j) regarding Contracts between federal facilities and 
cooperative utilities^ for -electric service and find that the 
requirements would be exceptionally troublesome to us. 

Section (a) dealing with assignment of capital credits 
is no problem. It is required in our bylaws. 

Section (b) is a problem because assignment of capital 
credits within 60 days is not possible using our present 
billing and accounting systems. A time frame of 6 months 
would be much more appropriate. 

Section (c) requiring payment of capital credits upon 
termination of the contract is prohibited by our bylaws and 
quite possibly by state statute. 

Section (d) requiring payment of capital credits by 
certified check would be possible but would be difficult, 
costly, and could create a delay in the payment of these 
capital credits. 

The Federal facilities we have at the present time are 
small and I am not sure whether the regulation would require 
a contract covering these. For these small accounts, these 
regulations would be impossible to follow. Even on a larger 
installation the requirements would require bylaw changes 
(if state statute will allow) and require us to create a 
class of service that would have higher cost to compensate 
for the special handling of the capital credits. 

I hope these comments will be considered before the 
regulations are adopted. 



AKikk 
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North Carolina 

Electric Membership Corporation 

3400 Sumner Boulevard 

Post Office Box 27306 
Raleigh, North Carolina 2761 1 
Telephone: 872-080*) 

July 20, 1991 



General Services Admimstration 
FAR Secretariat (VRS) 
18th and F Streets, N-W. 
Room 4041 

Washington, D.C- 20405 
Re: FAR Case 91-13 

Dear Sir: 

As detailed in the May 24, 1991, issue of the Federal Register the Civilian 
Agency Acquisition Council and the Defense Acquisition Regulatory Council are 
considering a rewrite of the FAR coverage dealing with utility services. 




The following are our comments in regard to that proposed rule making; 
specifically to Part 52.241-13 Capital Credits: 



52.241-13 (a) as proposed states, " The Government is a member of the 

(cooperative name) , and as any other member, is 

entitled to capital credits consistent with the by-laws of the cooperative. 
which states the obligation of the Contractor to pay capital credits and 
which specifies the method and time of payment. " (Emphasis added) 

Parts 52.241-13 (b), (c) and (d) as proposed attempts to outline the 
method: of notifying the Government of capital credits accrued; the 
application of capital credits upon the termination of the contract; and, 
the payment of capital credits, respectively. 

It is our considered opinion that the proposed Parts 52.241-13 (b), (c) and 
(d) be deleted in their entirety. Part 52.241-13 (a) proposes that the 
Government is to be entitled to capital credits consistent with the by-laws 
of the cooperative. Accordingly, it should be the by-laws of the 
cooperative, ajid not this proposed rule, which determines a cooperative's 
methodology in matters regarding capital credits. 

The proposed rule making will have a severe impact on cooperatives if they 
were reqtiired to comply with the rule as currently proposed. The 
proposed rule will greatly increase both the time and cost of capital credits 
record keeping. 
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Additionally, cooperatives are required by Section 501(cU2 of the Internal 
Revenue Code to operate on a cooperative basis. Establishing a capital 
credits policy for the Government which is different from the capital credits 
policy used for the rest of a cooperative's members is contrary„ to operating 
on a cooperative basis as required by 501(c) 12. The Internal Revenue 
Service (a governmental agency) could determine that a cooperative is not 
operating on a cooperative basis, due to the requirements of another 
governmental agency, resulting in a cooperative loosing its tax exempt 
status • 

Finally, Section B. Regulatory Flexibility Act of the proposed rule states, 
"The proposed rule is not expected to have a significant economic impact on 
a substantial number of small entities within the meaning of the Regulatory 
Flexibility Act, 5 U.S-C. 601, et seq., because most public utility 
companies are not small businesses. " (Emphasis added) The fact of the 
matter is that many cooperatives are not large businesses. 

We are hopeful that you will take these comments into account during the 
rule making process. We are not asking that cooperatives be given any special 
treatment. The simple fact is that a cooperative's by-laws already addresses the 
issues raised in the proposed rule as it applies to capital credits. 



Sincerely, 




Orrie Baffi 

Vice President of Finance 



OVB/mb 



cc: Bob Bergland (NRECA) 
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I as vritlaf to you rogardlng FAI Cam 9l«13. Tho Conoril 

tho ■eauiiltioa of lorvleoo fren utilltloo (56 Fodoral KOfiator 
23982)! AO port ol thli rulo, tho OSA to propoolng ot ooction 4i.W7 
M) thot corum iMifuogo bo oddod to oil eontrocto botvoon Fodorol 
aeilUioo Md cMporitivo utiUtioo ouch oo Control Blootrie 
teSpototiio. Vo oppoood to porocropho <b) ond (c) bteouio tho 
Sdition of tho clouiot to tho eontrocto botvoon Control lloctrlc 
Cooporotlvo ond voriouo govomoont ogondoo, vill novo o profound 
olioct on tho co-op. '0 oceountlng syitos* 

Soociflcolly, Control Hloetric lo concomod bocouoo lony of tho 
orovioieno of tho propoood rulo would hovo oorlouo lipoct on tho 
So-op. ond Itf oooiro*^ bocouoo, in ito prooont l«ttttti««. 
linoroo tho unl^uo voy in vhich co-op. 'o, ouch oo CK, io otruoturod 
M O MBbor ooSod. non-profit entity. Adoption of thoM propoood 
ruloo could rooult in yloXotiono of cooporotlvo by-lovo, ortidoo of 
iacorporotion, Unitod Stotoo Doportnont of Afrlculturo, torol 
Sloetrificotlon Adoinlotration (KEA) nortgogo roqulrooonto, oo voU oo 
Ponnoylvonio otott Uvo govoming our cooporotlv« opocotlono. 




tart 92.241-13 Cooitol Crodito . 

Of prlnory ooneom to Control^ "^U*^ V 
Dorto (b) ond (o) of propoood port 52.241-13 Copitol ^ ^/ . . ^ 
Crodito! Control lloctrlc ogrooo vlth ouboocHSnTo) vhich indlcotoo 
^kol fflo tovornaoat, u oay othor oombor of o eooporotivoi 

"U Vit?tlod to copitol crodito conoiotont vlth tho by-lovo of 
tho cooporotlvo, vhich ototoo tho oblliotlon of tho (cooporotlvo) to 
pS Spitol cridlti oad vhich opociiioa tho Mthod ond tlM of 

^'^iilvor, Control lloctrlc bollovM thot coipllonco vlth tho 
roquiromnto of oubooction <b>, io., to ototo vlthin 60 doyo of tor tho 
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close of th6 fiaetl /Mr, th« amount of ctpittl erediti to bt paid to 
the gov«rnffl«nt and th« date tha paymant is to ba nada, vould ba vary 
difficult. If not Imposaibla. Vhila aona indicAtlon of tha amount of 
capital credits may ba ascertainable at the close of the fiscal year, 
depending upon the by-Xavs of the eooperatlva and its financial 
condition, these credits vill be held by the cooperative for a period 
determined by the cooperative and applied uniformly to all members. 

If during that period (yhlch typically runs for IS to 20 year 
rotation eyelaa) tha oocparatlve experiences a major calamity such as 
a tornado or hurrieana, it might by necessary to withhold payment of 
tha capital credits. Additionally tha eooperatlva is prohibited from 
payiac capital eraditi unleaa it has mat tha tinaaeial standards as 
astablishad by tha Rural Blaetrifieatlon Administration or anyone else 
vho la a eo-mortgagaa vith RSA. Additienallyr Cantral llaetric la a 
aaabar ovnar of a ganaratlon and transmiaaion eocparativa knovn as 
Allaghany. Blaetric Cooparativa. zt vould ba vlrttially imposaibla to 
dataraina tha appropriate capital eradita due Cantral Uectrie from 
Allegheny vithin the 60 daya after tha cloaa of Central Slectrlc's 
fiaeal year. 

Aa a aambar of Cantral Slaetrioi tha govamaant ia entitled to be 
paid its capital craditsi however it muat ba eonaistent vith tha 
co-op. 's by-lavs. It is not entitled to beeome a privileged class of 
cuatoaar. Proviaiona of capital credita to tha govammant in a manner 
vhleh ia ineonaiatant vith the co-op* 'a by-lava could ba in affect 
providing tha govarnaant vith a prefarenee over other co-op. members. 
This treatment could ba inconaistent vith tha raquiroMnta of the 
Uaittd Stataa Zatamal Xavaaua Serviea for cooparativa atatua* that 
tha cooperative opermta on a "cooperative baala". 

Thia brittgt ma to our next concarn and that ia Fart 32.241-8 
Connection Ch*gg»« ' 

Fart 3Z.z»l-a^ Connection Charge , also ereataa a procedure vhich 
ia inconsistent vith tae vay cantral Blactrie opera tea as a non-profit 
maaber-ovnad .ays tarn. Under tha propeaad rulaa, tha coat of purchasing 
connection facilities for the government vould ba ahifted from tha 
government to other co-op. aambars. Vhila thia ia not only unfair to 
other co-op. members, it is most likely a violation of many co-op. 
by-lava aa vail as state statutea vhich governs tha vay va operate. 

Part 32.241-8 providaa ia relevant part that tha gevernMnc shall 
pay a connection charge to cover the contractor's cost of furaishing 
and inatalling aav coanactioa faeilltiam* Than, oa each aoathly bill 
for aarvica furaiahadr tha government racaivaa a credit until tha 
accumulation of eradita equal the amount of such conaactiea charge. 
Vhile thia aactioa la appropriate for contractora vhich are for-presit 
eatitiaa, and rapraaaats aa axpensa vhich ia appropriately credited 
againat ..prof ita, thia la . .inappropriate vhare tha contractor ia a 
not-for-profit cooperative and the provlaioa of a credit vould raquira 
other coop mambara to bear tha cost of facilitiea eeaatruetad to meet 
tha requireatntt of tha govarnaant i aa vail aa thair ova. 

In a cooparativa utility, auch aa Caatral llaetric, ratea are 
baaed upoa the actual coat of doiag* business. There are no 
ahareholdera or othar invaators vho , obtain a profit oa their 
iavaatnent, nor, more importantly, profita againat vhich the coat of 



connections ctn b« expensed as a coat of doing bualneas. Providing 
the government with a credit fee connection facilitlea which vere 
built to lerve the government's ovn load vould mean that thoea eeata 
vould have to be borne by the cooperative' e other members. This vould 
not only be unfair to the other members vho are already paying the 
cost of facilities built to meet their loads, but would be in 
violation of the co-op. 's by-lavs as veil as state statutes. Such 
actions could also be considered as an unlawful disbursement of 
capital credits, as discussed previouely. 

Vhlle Z realise ny letter Is rather lengthy, It is very Ivportant 
to our eopperatlvt that paragraphs (b) and (c) eithar be reworded or 
ellalnated eempletely. 



Sincerely yours, 




Kenneth J. Clark 
Asst. to the General Manager 
and Manager of Moibor Sorvieas 




People's Co-op Power -55.: 



gn.*/ay Easr 



PO. Boa 339. 
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General Services Administration 
FAR Secretariat (VRS) 
18th & F Streets N.W,, Room 4041 
Washington, D. C. 20405 



MINNESOTA 59 OLMSTED 
FAR Case 91-13 



Comments concerning the proposed Federal Regulation (56 Federal Register 
23982} section 41.007(j) and section 52.214.13 Capital Credits are as follows: 

Paragraph (a) with respect to the statement that says ''which specifies the 
method of time of payment". People's Cooperative Power Association is 
currently on a 20 year revolvement of Capital Credits. However, there is 
no set date ..as to when the capital credits will be paid. This date is 
established each year by the Board of Directors. Furthermore, capital 
credits are returned at the discretion of the Board of Directors and when 
the financial condition of the Cooperative will not be impaired. 

Paragraph (b) the Cooperative has an annual audit of its records at the 
close of each fiscal year which is a requirement of the Mortgage with RE A 
& CFC. Due to time constraints, it is nearly impossible to have the audit 
performed, to review the audit with the Board of Directors, and to allocate 
the capital credits within 60 days of the closing of the Cooperative's 



Additionally, the Board of Directors cannot set a payment date 20 years in 
advance without knowledge of the financial condition that the Cooperative 
could possibly be in. 

Paragraph (c) by adhering to this paragraph, the Cooperative would be in 
violation of its By-Laws and also erpde the capital of other members as 
well as its own by paying capital credits early. 

The basic structure of the Cooperative is to treat all members equally and 
its By-Laws do not permit special retirements of capital credits except to 
estates of deceased patrons at the discretion of the Board of Directors. 
In the above scenario, the Cooperative would be , required to refund to its 
other members in the same manner as It would to the government. In 
doing so, the financial strength and integrity of the system could be 
impaired. This impairment could lead to higher rates for all consumers 
because of increased interest costs due to additional borrowing of loan 
funds. Additionally, by refunding capital credits early the Cooperative's 
equity could drop dangerously low possibly low enough to affect its 
Mortgage requirement with REA & CFC. 



books. 
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Paragraph (d) basically could work although it would mean special handling 
to produce a certified check. 

|n conclusion, the proposed regulation could have a profound affect on the 
Cooperative's firiancial strength and stability for now and into the future. This 
proposed regulation would also require changes in the by-laws and accounting 
practices of this Cooperative. 

We would urge that this proposed regulation have the section on Capital Credits 
renrioved prior to its passage. 

Thank you. 

PEOPLE'S COOPERATIVE POWER ASSOCIATION 

Donald H. Brandt 
General Manager.. 

/ae 



GUNNISON COUNTY 
'^'^"^''^'^ ELECTRIC ASSOCIATION, INC. 

P.O. BOX 180 GUNNISON, COLORADO 81 230 (303) 641 3520 
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General Services Administration 
FAR Secretariat (VRS) 
18th and F Streets, N.W. Room 4041 
Washington, DC 29405 

RE: FAR Case 91-13 

Dear Sirs: 

In the matter of FAR pise 91-13 we would offer the following comments: 
52.241-13 Capital Credits 

(a) The method of capital credit refunds appears in the By-Laws of each 
cooperative. The time of payment depends upon many factors some of which 
are outsidie the control of the cooperative. Many times the schedule of 
refunds will need Department of Agriculture, REA approval depending on the 
equity level of the cooperative. 



(b) Requiring a sixty day mailing of the allocation notice could pose a severe 
hardship on many cooperatives. This is by far the busiest time of the year for 
the bookkeeping department with all the year end reports required from 
different governmental agencies. Asking for the contraa number to be 
included with the other information would be very costly. This information 
is not included in any of the packaged software I am aware of and would 
require new programming as well as new forms. Again, we have the same 
problem with the (date of payment] requirement 

(c) Complying with this section would be discriminatory. It would also a|fect 
future capital credit retirements, and could force the cooperative in violating 
its mortgage requirements with REA. Ex: (If a cooperative has less equity 
than 40% it can only refund 25% of its previous years margins.) Enforcement 
of this paragraph could cause a refund larger than this 25% level would allow. 
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If the cooperative had 0 margins, any refunds would be a violation of it's 
mortgage requirements with the REA. 

(d) The refund checks show the Cooperative account number for the service. 
Again, requiring the cooperative to show the contract number will require an 
upgrade in software for one customer. 

In closing we feel this proposal is discriminatory and will be expensive to all the 
member owners of our non-profit cooperative. The Cooperative's philosophy is to 
treat all member owners the same. It is extremely unfair to require the retirement 
of these capital credits to governmental agencies when the tax payers and our 
member owners aren't afforded the sanie luxury. We ask you to carefully review the 
comments we have offered before adoption of this proposal. 




Raft River Rural 
Electric Cooperative, Inc. 



250 Norn Main 
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General Services Administration 
FAR Secretariat (VRS) 
I8th Nad F. Street, N.W. Room 4041 
Washington, D.C 20405 

REF: FAR Case 91-13 

Dear Sir, 

Your recently published proposed rule on the acquisition of services from utilities (56 Federal 
Register 239§2) certainly causes me a great aniount of concern. 

As I understand the GSA is proposing in section 41.007 (j) that the following four paragraphs' 
be added to all contracts between federal facilities and cooperative utilities. To be perfectly 
honest, I find each of the four paragraphs not only offensive but, additionally find several ele- 
ments contained in your proposal extremely discriminatory. 

I shall address each of the paragraphs individually referenced 52.241-13: 

(A) The government is a member of the (Cooperative Name) ^ , and 

as any other member, is entitled to Capital Credits consistent with the By-Laws of the coopera- 
tive, which states the obligation of the contractor to pay Capital Credits and which specifies 
the method and time of payment. 

RESPONSE: 

I support the idea of treating all members exactly the same and paying them on the same rota- 
tion. Plus, I believe the method should be consistent with that provided for in the By-Laws. 
The only method of changing this method should be limited to the vote of the members. Fur- 
ther, the idea of specifying a specific time as to the payment of such, should be solely at the 
discretion of the duly elected Board of Directors and not mandated as you have proposed. 

(B) Within 60 days after the close of the contractor's fiscal year, the contractor shall furnish 
to the contracting officer, or the designated representative of the contracting officer, in writing 
a list of accrued credits by contract number, year, and delivery point. Also, the contractor 
shall state the amount of Capital Credits to be paid to the Government and the date payment is 
to be made. 
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RESPONSE: 

Thi.^ particular paragraph is extremely orYensive since your proposed rule making appear^ :o 
an end run effort to circumvent the authority of the members of the Cooperative, plus usurping 
the discretionary authority of the duly elected members of the Board, which by the way the 
Government agency, as a member, had the privilege of electing. 

. For you to arbitrarily set 60 days is also an invasion of the members authority, since once 
again the By-Laws as established may be something more or less than your time frame. 
Again, we feel that it is our responsibility to inform you as soon as possible as to the amount 
orCapital which will be credited to your capital account each year. However, your desire to 
have this reported by delivery point and contract number is again asking for special handling 
and preferential consideration. Why should we discriminate against all of our other members, 
for your convenience? Personally, your proposal requesting that each contract number be 
segregated for the purpose of showing the amount of capital credited to that specific service 
would be no problem, provided each member had only one service. But, the Government as 
well as the majority of our members have more than one contract or one service. We continue 
to feel obligated and proud to notify each one of our members as to their accrual each year. 
But, to ask for this to be done on a service by service or contract by contract is extremely'self- 
ish on your part. To ask that coincidental to this notification you be given the date of the ac- 
tual retirement is totally impossible. When you consider the unknowns that can and will effect 
the cooperatives financial condition, plus the restrictions that in- our and many others cases 
could be prohibited by our mortgage agreement with our bankers. 

(C) Upon termination or expiration of this contract, unless the government directs that the un- 
paid Capital Credits be applied to another contract, the contractor shall make payment to the 
Government for the unpaid Capital Credits. 

RESPONSE: 

Again, you are asking for preferential treatment which would be, a blatant discrimination 
against the other members of the cooperatives. Unless your assignment was to be made as 
provided in conformance to the By-Laws, as established by the members of each cooperative. 

(D) Payment of Capital Credits will be made by certified check, payable to the Treasurer of 
the United States; and forwarded to the contracting officer ai__ , unless other- 
wise diected in writing by the contracting officer. Checks shall cite the current or last contract 
number and indicate whether the check is partial or final payment of all capital credits accrued. 

RESPONSE; 

It certainly seems funny that you would specifically request that a certified check is required. 
Through out the years the paiyments we receive are not by certified check. In fact, for years 
and years the Government agencies have been notorious for being late with their payments and 
refusing to pay any penalties. Unlike all other niembers who have been forced to pay or be 
subjj^t to disconnection of service, in our case until all past due and penalties have been paid. 



Please consider the abandonment of this proposal in preference of the By-Laws of those 
Cooperatives which the members (including you, the Government) have established and further 
have the ability to change by another vote of the niembers. 



Ii ha>> aiv^ays been my belief that this country was rounded on the principle of "of ihe peopie. 
for the people. b\ the people" not rules which are "of the Government, for the Cunernmen:. 
by the Government! 

I am enclosing a copy of the pertinent section from our By-Laws, which show our technique 
and rules which we are proud to operate by. 

Thank- You for considering these points in your deliberation. 



BT/ba 

CC: Richard Stallings 
Larry Larocco 
Steve Symms 
Larry Craig 



Sincerely, 




p. O. BOX 31 
615/837-8605 
SOUTH PinSBURG, TENNESSEE 37380 

July 17, 1991 




SEQUACHEE VALLEY ELECTRIC COOPERATIVE 



General Services Administration 
FAR Secretariat (VRS) 
18th and F Streets, N. W. , Room 4041 
Washington, D. C. 20405 

Re: FAR Case 91-13 

Pursuant to the instructions covering the proposed rules relating 
to the above-noted case , I would like to submit the following 
comments relating to certain specified sections of the proposed 
rule. 

First of all, I have a question as to whether Section 52-241-13 
Capital Credits speaks to areas of state law which cannot be 
superseded by Federal regulations. Capital Credits are a property 
right of the members of the Cooperative and, as such, are 
controlled by state statutes relating to non-profit organizations. 
Regulations relating to the timing of notification of allocation of 
patronage capital credits and the payment of the same must first be 
consistent with state law. Secondly, the payment of capital 
credits is controlled by both the bylaws of the cooperative and any 
contractual obligations imposed upon the cooperative. 

To be more specific in relation to our own system, I would address 
the following issues: 

1. Paragraph (b) imposes a 60-day limit on notification on the 
Contractor to tell the Contracting Officer the amount of 
capital credits due the Government and "the date when payment 
is to be made." A fixed time period such as this one is not 
feasible, since it may take more than sixty days to close out 
the books for the previous fiscal year and to make the 
necessary calculations of the capital credit amounts due each 
patron. Since, for most electric cooperatives, capital 
credits are retired many years into the future, the 
requirement of such a short time period can impose a burden on 
a cooperative which is unwarranted. 

2. That paragraph's requirement to detail a payment date is, in 
most cases, a nullity, since the payment of capital credits is 
dependent upon many factors (such as: cash flow, capital 
needs, possible disastrous storms, regulations of the Rural 
Electrification Administration, etc.) which cannot be 
foreseen. Since all members of a cooperative should be 
treated alike, it would not be possible to set a date for 
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paying the government capital credits unless all members of 
that class of patron can be paid also. It may not be 
financially possible. 

3. Paragraph (c) sets a requirement which is closely related to 
the problem in 2 above. Capital credits are not paid to 
patrons when they discontinue service. They must wait until 
their "class" is paid> which is usually many years into the 
future, 

4. Sequachee Valley Electric Cooperative (SVEC) does assign 
capital credits to its patrons. However, our Power Contract 
with the Tennessee Valley Authority (TVA) does not allow us to 
pay capital credits. SVEC cannot enter into a contract with 
GSA to pay capital credits to the government when to do so 
would force us to breach our contract with TVA. 

Because of the above factors, I would recommend that careful 
consideration be given to these particular sections of the proposed 
regulations and' changes made in the terms and language which will 
make these provisions includable in a service contract. 

Thank you for this opportunity to respond to the planned 
regulations. 



Sincerely, 



SEQUACHEE VALLEY ELECTRIC COOPERATIVE 

By: u^d^^ .y^^^^ 

^ob D. Picl<;^ing, General Manager 




BDP/r 



West Central Electric 




CocPERATivE. Inc. 



204 Main 
p. 0.80x17 

Murdo. South Dakota 57559-0017 



July 13, 1991 



General Services Administration 
FAR Secretariat 

BRS 18th St F Streets NW - Room 4041 
Washington DC 20405 

Re: FAR Case 91-13 

Dear Sirs: 

I am responding to your proposal which is published in the Federal Register, 
Friday May 24, 1991, regarding 48 CFR parts 6, 8, 15, 41, 52. West Central 
Electric is a Rural Electrification Administration borrower and operates on a 
non-fprofit basis, .We are particularly concerned with this provision as stated 
below. 

52.241-5 - Service Provisions 

A. Measurement of Service - We are very concerned with the statement 
that when more than a single meter is installed at the service location, the 
readings thereof shall be billed conjunctively. It appears to us that the 
government is asking to be treated differently than the rest of the members of 
the cooperative, in that each time the government requests a new meter instal- 
lation this should be considered as a separate installation NOT as a continu- 
ous location, and thus should be subject to the rules and regulations the same 
as all other members. 

B. The contractor shall read all meters at periodic intervals of 
approximately 30 days or in accordance with the policy of the cognizant regu- 
latory body. All billings based on meter readings of less than ^ days 

OL more thaa days shall be prorated accorrtjnniy. This particular 

provision assumes the cooperative reads the meters. In our case we serve 
several small government installations as well as some department of defense 
installations. 

The concerns %#e have^ in our particular case, is that we are a self-read 
self-billing system. In other words , the member themselves read their own 
meters and compute their bills. We read the meters only once each year to 
verify accuracy along with other situations. 

C. Meter Teats - The contractor at its expense shall periodically 
inspect and test contractor installed meters at intervals not exceeding one 
year. We feel with the accuracy of the metejfa that are out, that this is not 
a necessary requirement and that a lot longer time should be allowed before 
testing is required. As an example: We have approximately 7000 meters and if 
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the government is allowed to request this testing at our expense then all 
other members would be entitled to the same thing. At an "average cost cf SIC 
to S20 per meter, this would cost us between $70,000 and $140,000,- wh:.cr. is 
mere than cur operating margins were in 1990, thus . putting, a . financial stress 
on the cooperative. 

D. Continuity of Service and Consumption - We are concerned with the 
statement that indicates that if the aggregate outage time shall be more than 
one hour in any billing period an equitable adjustment shall be made in the 
monthly billing specified in this contract, including the monthly minimum, 
charge. 

We believe one hour is not an adequate amount of time* In our region of 
the country we have periodically had storm jobs that have caused us several 
days outage time. Although there may be an arg\iment on the minimum charge, in 
our particular case, our charges are based on usage dnly. Therefore, there 
should not be any reduction in the amount paid based on usage. 

Section 2 indicates that if wa were to build a long line for the govern- 
ment and they were unable to operate it after 15 days, because of Acts of God, 
etc. that we would be obligated to pay for it from the rest of our members 
even though the government was the reason we put the investment in. 

E. Ztea 52.246 - Changing current rates or terms of conditions of 
service of regulated suppliers. 

West Central is regulated by rates by the Rural Electrification Adminis- 
tration only. Section A. indicates that we must notify the government each 
and every time that we would be adjusting our rates. We are presently re- 
quired by REA to give notice through our newsletter or some other means to all 
our members of a proposed rate increase. We feel the government should not be 
treated any differently and feel this provision is unnecessary. 

F. Ztea 52.241-7 - Item A. indicates that we must negotiate each and 
every agreement with the government. 

The government is a member of the cooperative and as such is bound by 
the same rules and regulations not inconsistent with the laws. We feel that 
our rates are sent to the Rural Electrification Administration and are ap- 
proved and that, again, the government should not be treated any differently 
than anyone else within a similar class of service that they are. If we had 
to negotiate each and every rate change with all the different government 
agencies we have to deal with it would add an extreme cost to the cooperative. 
In this light, we are also assuming that if the load is a large load in a 
significant part of our system that this would be a negotiated contract which 
would require notifications and different rules with the government than what 
is presently required under our general rate conditions. 

6. Ztm 52.241-8 - Connection Charges Item C. - Credits 
Again this is an item that is contrary to what is done with the rest of 
our customers and we feel the government should be treated as another customer 
and no differently. If an Aid to Construction required, which there very well 
could be, that this is a result of the government and it is to offset the 
investment and the government is not entitled nor should they be entitled to 
receive this money back in the form of a cre4it against their bill. 



H- Item 52.241-13 - Capital Credits 

Item A. We have • no problem with the government receiving Capital 
Credits on the same basis as other consumers, 

:-em 3. - Our fiscal year closes on January 1. Our books are zr.er. 
audited m March or April. We cannot even make an allocation . withm 6C days 
of the close of our fiscal year. We notify all patrons of their Capital 
Credit Allocation within the following fiscal year. We feel this is adequate. 
It also indicates that we will state the date that Capital Credits will be 
paid to the government. We are unable to do this for many reasons, one being 
that the Rural Electrification Administration, who is our banker, restricts 
the amounts of Capital Credits that we can retire. We can only retire Capital 
Credits on a "first in - first out" basis, as well, as limiting the amount of 
retirement to 25% of your prior years margins. Capital Credits are retired 
when the cooperative's Board of Directors determines that the cooperative is 
financially able to do so. Thus, anytime the government terminated a con- 
tract, or account, and requested the Capital Credits be paid they would be 
getting their credits paid before anyone else. This is inconsistent with the 
cooperative's principal and theories aa well as inconsistent with our by-laws. 
It also presumes that the cooperative has this money laying around to pay 
back, which in our particular case we do not. These Capital Credits are used 
as working capital and investing in plant to help hold rates down. If we were 
required to pay Capital Credits to the government we potentially could be in 
violation of our mortgage agreement with R£A. 

Also, the payment of the Capital Credits states that.it shall be made by 
certified check payable to the Treasurer of the United States and forwarded to 
the contracting officer. We do not have a problem with who the checks should 
be payable to but we do have a problem with a certified check. We write 
approximately 4,000 checks by computer. To write one certified check would 
require extra time and labor which should be deducted from the check if that 
is what the government wishes. 

In closing I would like to point out that we feel these rules are very detri- 
mental to the small rural electric utilities of the country and there should 
be some limitations put on. Such as: Only installations that require elec- 
trical service in excess of $500,000 per year be subject to these rules on a 
per installation site* 

The cost of these proposals will have a significant impact on a number of 
small rural electric cooperatives and thus we feel there should be an initial 
regulatory flexibility analysis prepared. If all the provisions of this act 
are enacted it will most certainly cause a rate increase cf significant 
amounts to all consumers of West Central Electric, aa well as many other coop- 
eratives in this area. 

If any additional information ia desired pleaae feel free to contact me. 
Sincerely, 

INC. 

-"'^t^^iTj^/^ed 
Manager 



SJR:sh 




RITA BLANCA ELECTRIC 
COOPERATIVE, INC. 





OALHART TEXAS 79022-099C 



July 18,1991 



General Services Administration 
FAR Secretarial (VRS) 
18th & F Street 
N.W. Room 4041 
Washington, D.C. 20405 

Re: FAR Case 91-13 

To Whom It May Concern: 

We would offer. the following comments on section 52.241-13 
Capital Credit);: 

Paragraph (a) Sounds OK. 



Paragraph (b) 



Conflicts with Paragraph (a) especially 
the date the payment is to be made . 
This fact is normally not known. 



Paragraph (c) 



Would be contrary to 99.9% of all Co-op 
By-laws. Cannot be done due to the fact 
you are paying one member before other 
members . 



Suggestion: Delete Paragraphs (b) & (c). 



Sincerely, 




Bob Elliott 

Executive Vice President 
General Manager 



BE/ jib 



One of America's Consumer-Owned 
Rural Electric Systems 
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1 10 East Spring Street 

P.O. Box 579 

Saratoga, WY 82331-0579 
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General Services Administration 
FAR Secretariat tVRS), Room 40A1 
18th and F Streets, N.W. 
Washington, D.C- 20405 



Re:. FAR Case 91-13 



Dear Sirs: 

1 am submitting comments to your proposed rule on the GSA Federal 
Acquisition Regulations for the Acquisition of Utility Services, 

We provide electric service to federal government entities (Forest 
Service, Fish & Wildlife, and FAA predominantly). Capital credits (a paper 
transaction) are aUocated based on the entity's electricity consumption for 
the year, January through December. A simple explanation is the year-end 
expenses are subtracted from revenue and the remaining margins are member 
capital credits. 

Being a non-profit organization and operating under Rural Electrifica- 
tion Administration (REA) rules, regulations and mortgage requirements, and 
Carbon Power and Light Bylaws, we can only retire capital credits to members 
if we do not jeopardize our financial position. As a non-profit, we do not 
produce large margins, we are regulated by the Wyoming Public Service Commis- 
sion,, and our rates are set to provide the consumer with reasonable kilowatt- 
hour and demand charges. We retire (or pay back) capital on a 20-year 
rotation, and also to deceased patron estates. We have just retired 1970 and 
1971 capital credits. 

Carbon Power and Light opposes Paragraph 52.241-13 Capital Credits (c) 
and (d). We cannot pay the capital credits to the government except on a 20- 
year rotation as per our bylaws and non-profit status. I have enclosed a copy 
of our oenber handbook. Please refer to pages 29 and 30, Article VII. 




Sincerely, 



ARDYCE H. iMOEH 
General Manager 



AMH/lrs- 

cc: Bob Berg land, NRECA 
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Member Owned. • .Service Proud 



A Message From Your 
Board of Directors 

We welcome you as a member of Carbon Power <4 
Light, Inc. This handbook is designed to answer some 
of the questions you might have about YOUR cooper- 
ative and receiving electric service. We suggest (hat 
you keep this booklet in a handy place for quick 
reference. 

Carbon Power & Light, Inc. is owned and controlled 
by the member-owners that it serves. It is governed by 
a board of directors elected from the membership, by 
the membership. 

The goals of the Board are reviewed from time to 
time, but we continue to adhere to the philosophy that 
we must maintain a system that is capable of supplying 
your electrical needs NOW and into the FUTURE. 

Reliability of service is foremost in our minds. If you 
have any inquiry concerning our supplying electric 
service to you, we urge you to call or write the office 
in Saratoga. Trained people are there to help you. 

The Cooperative is your business! We will keep you 
informed of Cooperative business through the monthly 
"Carbon Light Lines. " 

Your Board of Directors 



Anodmt to Byiivs. 2/23/1S90; Pa£9 25, Art. Ill, 
!fe9ti9{ 9f IMwrs, SfCt 7,, litwd, ualsta *a6 of the 
end of such fisai year'. Pa{s 29, Art. TII» Ikm- 
Profit OperatioB, See. 2* lioK U, 17 and 24. Delete 
the md 'fiscaiV 
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What is a Cooperative? By definition, it is a group 
of people joining together to do something (in this 
case, provide electric energy) for the group they cannot 
do individually. It is a business enterprise which is 
jointly owned and equally controlled by those who use it. 

How did ao electric cooperative start? During the 
1930s, the vast majority of rural America did not 
have electricity. The existing providers of electric 
energy felt it unfeasible and much less profitable to 
run electric lines into the countryside to provide the 
badly needed electric service. 

In 1935, President Franklin Roosevelt created the 
Rural Electrification Act which provided money in the 
form of loans to electrify rural America. 

By having rural .-^ericans join together and form 
cooperatives, they could form a corporation that could 
then BORROW money from the R£A and build an 
electric system. 

To that end. Carbon Power & Light, Inc. began 
business in 1941. 

TODAY, your Cooperative serves over 4,500 rural, 
south-central Wyomingites in two counties; Albany 
and Carbon. 

It should be noted that Carbon Power & Light, Inc. 
exists for only one purpose - to provide the best 
possible electric service at the lowest possible cost to 
the member-owners in the area it serves. 
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You and Other Members Share In 
the Cooperative's Margins 

Your Cooperative's "margin" is any money left 
over after ail its operating costs have been paid. Since 
you are one of the owners of the Cooperative, part of 
that margin belongs to YOU I 



Your share of the margin is a **deferred patronage 
dividend/' The more electricity you've used, the greater 
your share of the Cooperative's margins. The 
"deferred patronage dividend" is retained by the 
Cooperative until directed to be paid by the Board 
of Directors on approval of the Rural Electrification 
Administration (REA). 

Each year you will receive a card in the mail that 
will notify you of your allocation for the previous 
year. The card is for notification purposes only. 

It is the policy of this Cooperative to return 
patronage capital to the estates of deceased members 
yearly. Application and notification must be made to 
the Cooperative by the heirs of the estate. Please read 
Article VII, Section 2, of the By-laws for further 
explanation of capital credits. It is very important that 
address changes are reported to Carbon Power & 
Light, Inc. so that former members may receive their 
patronage checks when paid. 
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You Help Elect the Board of Directors 



Rural electric. cooperative operations are carried out 
under the policies established by the board of directors. 

Each member of the board of directors is an active 
member of the cooperative and obtains his electricity 
from the cooperative just as you do- 
Each member of the board of directors is just as 
interested in the quality of service he receives as you are. 

You and other members determine who the directors 
will be. The direaors are elected during the cooperative's 
annual meeting which is held the fourth Saturday in 
June of each year. Each member has one vote in the 
election of directors, which may be mailed in or cast at 
the annual meeting. Since each member has only one 
vote, your voice in the policies and operations of Carbon 
Power & Light, Inc. is just as strong as that of any other 
member. 

Carbon Power & Light, Inc. serves over 4,500 farms, 
residences, schools and industries in rural south-central 
Wyoming with well over 1,650 miles of electric line. 

Nine directors serve on the board of directors, who 
are nominated from among the membership. 



Cooperative Organization 

Your Board of Direcidrs employs a general manager 
who is responsible for day-io-day operations of the 
system. Because it would be impossible for one person 
to perform all duties necessary to provide rural electric 
service, che general manager employs the needed spe- 
cialists. Here is an organizational chart: 





REC Members 








Board of Directors 








General Manager 





Outside Services 



Engineering Services 



Office Services 



Member Services 
& Marketing 



The different departments of your Cooperative offer 
these services to the members including: 

* Provide energy audits of your home. 

* Answer questions on wiring, lighting and electrical 
load. 

* Keep you informed on what's going on through 
the monthly CARBON LIGHT LINES sent to you. 
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How Electricity Readies You 

Carbon Power & Light, Inc. is an electrical distri- 
bution system; we own no power generating plant and 
produce no electricity itself. 

But this cooperative does share in the ownership and 
control of Tri-State Generation and Transmission 
Association, Inc. with headquarters in Denver. 
Colorado. Tri-State, as it is called, is a Generation and 
Transmission cooperative (G&T) - it supplies whole- 
sale electric power to Carbon and other distribution 
type cooperatives in Colorado, Wyoming and Nebraska. 

Tri-State obtains its power from the Western Area 
Power Administration (WAPA) and Basin Electric 
Power Cooperative located in Bismarck, Nonh Dakota. 
Basin is commonly referred to as a ^'super G&T" since 
by its size, it supplies other G&Ts. 

Since Tri-State and Basin have an excellent mix of 
coal-fired and hydro electric generating plants, we at 
Carbon Power and Light enjoy some of the lowest 
wholesale electric rates in the Rockies - thereby 
keeping our rates as low as possible. 

In the diagram below, Carbon Power & Light, Inc. 
would be the '^distribution*' ponion and Tri-State and 
Basin would be the "generation and transmission" 
ponion. 
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"where/' 




E!ec:nc power bills are mailed to member-owners on 
- aboui ihe Isi of each month. They are due by the 
5ih or eas:h month. By Wyoming Public Service 
ommibsion rulings, you are allowed 10 days in which 
) pay your electric bill. Carbon allows an extra 5 days 
et'ore penalties are assessed. 

It^^k electric bill is not paid by the I5ih of ihe 
lOr^^HDecomes delinquent. 

You may pay your bill by mail or in person. It you 
iv bv mail, please ^end a check or money order, DO 
6t SEND C\SH, If you prefer to pay by mail, 
lease return the right-hand portion of the billing card 
)e sure to enter the meter reading(s) in the spaces 
larked for meter readings). Keep the other section of 
le bill card for your records. 

If your bill does become delinquent, you will be 
jbject 10 a late payment charge. Also, you will be 
lailed a delinquent notice that shows the date service 
ill be subject to disconnection for non-payment. 

Should it be necessary for a representative of the 
:ooperative to make collection, a charge to recover 
le Cooperative's costs in making collection will apply. 

Should disconnection of electric service be necessary 
Dr non-payment of electric service, you may have it 
stored by paying the delinquent bill and the ^pro- 
riate charges assessed to recover the Cooperative's cost 
icurred upon re-connection of service. 

The Cooperative's office hours are from 3:00 a.m. 
0 4:30 p.m. .Monday through Friday except on holidays, 
•or your convenience, there is an after-hours depository 
:ear the office front door. 




The electric meter is a finely calibrated, highly 
accurate device for measuring electric power usage. 
The Cooperative has a continuing program to test the 
accuracy of all its meters to assure members that they 
-'e billed for the exact amount of electricity used. 

•hen an electric bill is higher than expected, 
racy of the meter is sometimes questioned. It is 
unlikely that the meter is registering incorrectly, and 
the member may want to check the wiring and 
appliances for grounds, shorts, or other malfunctions. 

A member may request a special meter test by 
contacting the Cooperative office. It is the policy of 
the Cooperative to special test a meter only once 
within a 12-month period at a member's request. 



You're Not Just a Number, but...*. 

As a member and pan-owner of Carbon Power & 
Light, Inc., you're more than a number to us.. ...much 
more. But, your account number and location number 
are meaningful identification. 

if you have a question about your bill and call on 
the phone, please give us your account number - it's 
very helpful to the person who answers the phone to 
give you a speedy reply. 

If you report an outage to us, please give the person 
on the phone your location number, this will get the 
repair crew to your location quicker. 

Both your account number and location number can 

fl'ound on your electric bill AND we have made 
|ision on the front cover of this book for you to 
te them in for handy reference. 
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Idle Services 



In order to reduce operating costs, services that have 
been idle in excess of 12 months are reviewed for 
retirement. Any transformers, lines and poles which 
have been in the field for several years and not used 
will be reclaimed by the Cooperative for service some- 
where else. In addition, idle services create ''line loss" 
because electricity is available at those locations even 
though it isn't being used. 

When a service has been disconnected and has not 
produced revenue for a period of twelve months, 
members will be notified by mail that the Cooperative 
is considering reclaiming the property. Members have 
three options: 

1. To leave the service facility energized. 

2. To retire the transformer and meter loop, and pay 
an annual billing in advance calculated at 75 of 
the monthly charges. 

3. To remove the entire service facility at no cost to 
the member. The member always has the option of 
having a retired service re^installed (under current 
line extension policies). . 
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What ore My Responsibilities as a Member? 



In an attempt to control costs, the Cooperative asks 
each member to assume certain responsibilities. These 
responsibilities include: 

• If you read your meter, report the reading to Carbon 
each month. 

* Pay Che electric bill by the due date (the 15th). 

* Report power interruptions and damage to poles, 
lines, or other materials. 

• Be on the look-out for trees in the power lines or 
wires sagging too low. 

^kve plenty of advance notice of any needed changes 
any considerable increases in electrical load. 

It is also the member's responsibility to actively 
support any Cooperative projects or programs; one 
such program is the Cooperative's Annual Meeting. 

Carrying out these responsibilities is an excellent 
example of what makes the Cooperative a unique 
business - member-owners working together toward a 
common goal. 



When You Move 

When you move from your present location, please 
provide the following information to Carbon's office: 

♦ Your forwarding address 

• Name and mailing address of the person to whom 
future bills for electric service to this location are to 
be sent, if you know. 
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What Those Initials Mean 



The following is a list of definiiions of some of the 
organizations you may read about in the newsletter. 

REC — Rural Electric Cooperative • A private, non- 
profit business enterprise which provides eiearic service 
in mainly rural areas. Incorporated under state law. an 
REC is locally owned and controlled by those it serves. 

RE A — Rural Electrification Administration - an 
agency of the U.S. Department of Agriculture. 
. Created in 1935, REA lends money to local organizations 
- mostly cooperatives - to finance construction of 
electric power generation, transmission and distribution 
facilities to serve rural areas. This money is a LO.AN, 
and must be paid back to R£A with interest. 

WREA • Wyoming Rural Electric Association - some- 
times referred to as the Statewide - is a non-profit 
organization providing certain services to 12 Wyoming 
rural electric cooperatives. Located in Casper, 
Wyoming, they publish the Wyoming Rural Electric 
NewSt provide employee training, safety, and public 
information services. WREA represents the RECs in 
legislative concerns and provides liaison with state 
agencies that regulate the RECs. 

NRECA — National Rural Electric Cooperative Asso- 
elation - is a national association of the RECs - over 
1000 in the United States. Located in Washington, D.C., 
they provide member systems with services which would 
be unavailable or too e.xpensive if each member REC, 
individually, would attempt themselves. NRECA 
represents RECs in national legislative concerns, 
provides insurance and retirement programs, conducts 
management development programs. 

CFC — Sational Rural Utilities Cooperative Finance 
Corporation - is a non-government, REC-owned 
financial services cooperative located in Washington, 
D.C It borrows money in the private money market 
and re-lends it to the RECs. CFC was created to 
supplement REA loans as a source of financing for 
REC growth and development. 

WPSC — IVyoming Public Service Commission - has 
regulatory jurisdiction over rates, territory and services 
of Carbon Power & Light, Inc. and other electric 
utilities operating in Wyoming. 
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How to reset a circuit breaker 



1. Move handle to OFF position. 
\ P^^^ handle past OFF position. 
yfSS^ I 3. Return handle to ON position. 



or change a fuse..« 

I. First, disconnect lamps and 
^^^iiances in use when circuit 
^^^^out. 

^^^ake sure your hands are 
dry; stand on a dry board or 
rubber pad, if possible. Open 
main switch, or pull-out 
section of panel labeled '*main'* 
in the service entrance, to cut 
off current while working on 
the branch circuit box. 

3. Identify the blown fuse. 
When a fuse blows, the trans- 
parent section becomes cloudy, 
or blackened. 

4. Replace the blown fuse with 
a new one of proper size. The 
smaller sizes screw in and out 
just like light bulbs. If the blown 
fuse is a canridge type, located 
in the pull-out section, it can 
be removed and replaced by 
hand pressure. 

5. Close the main switch, or 
replace pull-out section, to re- 
store service. 

hrow away the blown fuse. 



















8 9 3 9 
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A power failure 

seldom occurs 

but if your 
electric power 
does go off. here's 



what to do 



1. First of all, if some of your lights work, ilien the 
trouble could possibly be in your own fuses, or 
breakers. Remember, to check the main fuse in your 
fuse box. If they are okay, check the fuses or switch 
below your meter, 

2. If all your lights are off and you've checked your 
fuses, call your neighbor to see if his power is aiso off. 

3. If you still haven't found the trouble, call Carbon 
Power and Light at 326-5206 or 1-800^2-9314 (anytime 
day or night). Be sure to give your location number 
and name (it can be found on your bill.) We ask for 
your phone number so that we can call you back. 

Call in just as soon as the trouble is discovered or 
you notice any suspicious circumstances such as a tree 
in the lines, a flash, arc, or smoke from a transformer. 
This information is a real help, especially during a 
large outage. 
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I 

Electrical Terms Defined 

Listed here arc some electrical tenns commonly used | 
by REC staff persons. It may help you to know the \ 
meaning of those terms. 

.\MPERE (amp) - A unit of measure penaining to the 
intensity or rate of flow of electric current. 
BTU (British Thermal Unit) - A measure of heat. One 
BTU is the amount of heat needed to raise the 
temperature of one pound of water one degree - or 
about the amount of heat produced by burning a 
wooden kitchen match. 

CIRCUIT - The complete path of an electric current 
^^om the power source, through the conductors, 

«igh the device using the power, back through the 
luctors, and back to the source of power. 
E - A protective device that prevents the over- 
heating of a circuit; interrupts the current under 
abnormal conditions. 

KILOWATT (KW) - A unit of measure pertaining to 
the strength or amount of power produced by or used 
by various electrical devices. One kilowatt equals 
1,000 watts. 

KILOWATT-HOUR (KWH) - A unit of measure to 
describe the use of one kilowatt of electricity for a 
one-hour period. 

iMETER - A device used to measure the number of 
kilowatt-hours of electricity that pass through it. 
OUTAGE - An interruption of electric current; a 
power failure. 

SERVICE ENTRANCE - The wire, cables, conduit, 
etc., that make up the connection between a home and 
the power line that serves it. 

SHORT CIRCLTT- The path of an electric current 
other than the way it is supposed to flow. 
SUBSTATION - An electrical installation that 
contains power transformers to reduce or increase the 
voltage of an electric current. 

TRANSFORMER - An electrical device that reduces 
or increases the voltage of an electric current. 
2^T - A unit of measure that describes the pressure 

^l^xe that causes the movement of electricity. 

^^Bt - A unit of measure of the rate of electrical 
oi^. Wattage is determined by multiplying volts 
times amperage (120 volts at 30 amps provides 3,600 
watts.) 
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A Guide to Equipment Usage 
In the Home 



The estimated yearly kilowatt-hour consumption of 
the electric appliances listed in this reference are based 
on the national average use. 

Individual usage may vary from these estimates due 
to such factors as size of appliance, how conservative 
a person might be, the number of people in the home 
and with some appliances the geographical area of 
use. 

Bectric use of individual appliances can be calculated 
as follows: 

Rating in Waits x Hours of Use divided by 1,000 = 
Kilowaci-hours 





Avcffvtc 


Hmin 


Eu. kWh 

VM<t 






Per ^ r. 


P«f Vr. 


FOOD PREPARATION 










386 


39 


15 




1,436 


70 


100 




92 


87 


8 


Coffee Maker 


894 


302 


106 


Deep Fryer 


1,448 


57 


83 




1,201 


119 


363 




516 


27 


14 


Frypan 


1.196 


155 


186 


Hot Plate 


1.257 


72 


90 




127 


102 


13 


Oven, Microwave 


1.450 


131 


190 




12,200 


96 


1,175 


Range with 








self-cleaning Oven . . . 


12,200 


99 


1,205 




1,333 


154 


205 


Sandwich Griil 


1,161 


28 


33 


Toaster 


1.146 


34 


39 




1,380 


24 


36 


Waffle Iron 


1,116 


20 


22 


Waste Disposer 


445 


67 


30 


FOOD PRESERVATION 








Freezer (15 cu. ft.). 


341 


3,504 


1,195 


Freezer (frostless 








15 cu. ft.) 


440 


4.002 


1,761 


Refrigerator 
(IZcu. ft.) 








241 


3.021 


728 


Refrigerator (frostless 








I2cu. ft.)... 


321 


3.791 


1.217 


Refrigerator/Freezer 










326 


3.438 


1,137 
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\vtnmt llmus 



Refriaeraior/Freezer 

(frostlessl4cu. ft.)... 615 2,974 1,829 
LAUNDRY 

Clothes Drver 4,856 205 993 

Iron (hand) 1.008 143 144 

Washing Machine 

(Automatic) 512 201 103 

Washing Machine 

(Non-automatic)..... 286 266 76 

Water Heater 2,475 1.705 4,219 

Water Heater 

(quick recovery)..... 4,474 1,075 4,811 
COMFORT CONDITIONING 

.Air Cleaner 50 4,320 216 

i-Cond. (Room) 860 800 '688 

•ret 177 831 147 

kiidifier . 257 1,467 377 

bitic) 370 786 291 

Fan (circulating) 88 489 43 

Fan (rollawav). 171 807 138 

Fan (window) 200 850 170 

Heater (portable) 1.322 133 176 

Heati.naPad 65 154 10 

Humidifier. 177 921 163 

HEALTH & BEALTTY 

Hair Dr>er.... 750 51 38 

Heat lamp 

(infrared) 250 52 13 

Shaver 14 129 1.8 

Sunlamp 279 57 16 

Toothbrush.. 7 71 0.5 

Vibrator 40 50 2 

HOME ENTERTAINMENT 

Radio 71 1.211 86 

Radio/Rsc. Player 109 1.000 109 

B/WTV(tube) 160 2,188 350 

B/W TV (sol. state). . . . 55 2,182 120 

Color TV (tube)....... 300 2,200 660 

Color TV (sol. state)... 200 2,200 440 
HOUSEWARES 

Clock 2 8,760 17 

noor Polisher......... 305 49 15 

Sewing .Machine 75 147 11 

-uum Cleanei- 630 73 46 

on 300 hours of operation per year. This figure 
^^Hr>' widely depending on area and: specific size of 
u^^ 

SOURCE: The Electric Energy Association 
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CERTIFICATE OF AMENDMENT 
ofth« 

CERTIFICATE OF INCORPORATION 
ol 

CARBON POWER & UGHt, INC. 
(As Amended to June 25, 1988) 

Puriuont ro m« orovistem of rt>« Wyofning StaruT«$ governing non-profit corooraiion». 
^0 undtrsignM Orooration horooy oaoora rn« roiiowmg Carttficoto of Amendment ro 
ift C*rTificor« of \ncorQoranon: 

ARTICLE i 

The nome of fhe Coreorotion n Caroon Power & Ugm, inc. 

ARTICLE II 

The oiMO or objoen and pvrpoM or purpoiM for which tho Corperetion is formed ore: 

(o) To gooorore^ nanwfoauro. purcnoio. ocouire, ond accumuloro dectric energy for 
in memoon only ond ;o tronunit. dittribwto, fumttn. lefl and dispoM of lueh eioerric 
•nergy to its menteort only, ond to contrrver, ertct. purchoM, leoso at lotseo ond in 
ony monnmr ocauire, own, Koid, mointoin, oporate. leii. dispoto of, ioose oi iMior, 
excAonge ana morrgogo plants, butidings. works, mochinery, supplioi, apparatus, 
equipment atid e<ectric tronsmission ond distribution lines or systems necessary, con« 
venient or useful for corrying out sna oceompiishing any or oil of the foregoing 
puroosos: 

(b) To purcheto, recoive, teoso as iossoo, or in ony other monner acquire, own, hoid. 
mointoin, usa. convey, loll, tooM as iossor, Axcnange. mortgage, pledge or otnerwise 
disposo of ony and oil root ond oorsonoi prooerry or ony interest theroin necessory, 
usofwl or oopfopnoio «o onqblp Hio Corperotion to occompiish ony or all of its purposos; 

(c) To Qcquiro, own. hold, uso, ooreiso, ond. ro tho extent permitted by low, to soti, 
moftgogo, plodge. hypothecoto and in any monner dispeso ot fronchises. rignts, 
pnviiegos. lieonso, nghts-ef-woy and eosemonts necossory, usoful or appropriote ^o 
occompiish any or all of tho purposes of the Coroorotion; 

(d) To borrow mo««ey, to motto and issuo oends. notes and other evidences sf 
indobtedness, secured or unsecured, for monies borrowed or in payment tor orooorry 
ocquired. or for any of the other oojocrs or purposos of the Coroorotion; ro secure the 
poyment of such bonos. notes or other evidencos of indobtedness by mongogo or 
mortgogM. or dood or doods of trust upon, or by tne plodgo of or other lion upon ony 
or oU of tho proporry, rights, privilogos or pormits of rhe Corporotion: whorosoowor 
shwotod, oequirod or to b« ocquirod. 

{•) To do ond porform. oilhor for itsotf or its m o m bor s ony ond oil octs and things, ond 
to hove and oxerdso any and oli powers, as may be necessary or convenient to 
occompiish any or oil of tho foregoing purposes or as moy be permitted by the Act 
undor which the Corporation is formed. The Corporation shoil rendor no sorvice to or 
for the public 

ARTICLE III 

Soct<ow .T. Tho Corporotion is formed without ony purpose of direct goin to- itself 
Ofid shall hove no copitol stock. 

S oc tl oo 2. Any porson. fimi. corporation or body politic moy bocome o memoer in 
the Coroorotion by: 

' (o) Making o written ooplicotion for membershio therein; 

(b) Agreotng to purchose from tho Cooperottve electric energy os Kereinaner 
specified; 

. (c) Agroeing to comply with and bo bound by the Artidos of Incorporation ond 
byiovrs of tho Cooeorotivo ond ony rules ond reguiotions odoptod by the booro: ana 

(d) Poying the membership fee specified in the eyiows of the Cooperative. 

A husPond and wife, or any two nonirol odult persons residing logother and drawing 
•looric trargy from the some motor for rneir residonco, moy jointly bocome a memeor 
and their oppHcotton for o joint membership may bo occoptod in aceerdanco with tne 
foregoing pro^ifaons of :h«s section prox»idod rhe |^nt members comely jointly ^ith rhe 
provisions of the ao ove subdivisions (o) through (d). 
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SMtloM3. nioorivoMprepcrry oj;h«mwnowiol th» Corporation sfloU toMMiipf 
oKocuriofi ror dobtt of rho Corporoiioci Ofid no mombor sHoU bo indi««duoily 
Uooio or rotponsioi« for ony dofaft or lioailitiot of tho Corporotieii. 

Soctton 4. (a) Momfaorihip in tho Corporwion ond ovidonco roproi«mng rtto somo 
thoti not b« rranworobto. MCipt os h orotncrftor otiiom* providod. ond upon rho 
QMtH, eottotion ot •Jiistonc*, ^xpwiiion or wiihdrowoi of o montbor tho o^doneo 
mwnoorsitip of such nwmbor shoil bo 'fioroMOon ««nninotod, ond ♦»»• ovidwieo of 
fflomborship of iiidi m^nbor shoil bo lurrondorod forthwith to fho Corporohon. 
Torminotion of ^omborship in ony monnor snoii »»ot 'oiooio tho mombor from tno dobti 
or iiobiiitiot of suen mombor to tho Coroorotion. 

rb) When o rwomoorthip w hold joinrty ov a huseono ond wifo. or by ony two nonirol 
oeuit oorseni. .oon th« dooth of otthor tucfi •nomeonnip thoii bo ooomod to bo Keid 
»o»ely ay '?io i^r^iwor wi»h the somo ofror ot ♦hougn such momborthip hod boon 
arjginoitv Muoo soioiv 'o Kim or nor. ai :aio by tho »urv»«of ono upon fho 
-eoraing or i«cn aootn on mo boo«i ?t *•!• Caroorarion fh« •vioonco of momoof»hip 
•^qy 30 roitiwoe '3 end »n me name ot Swcr' t-fv.*cr srowidod. Ho*owor. thot tho osioto 
0? 'ne aoceosoo moii f^w bo reiootoo *'am any ^omoortnip aooti or iiobiiittok to tho 
C^'QOration. 

Soctioa 5. Esc* momoor «hoi( bo ontitieo *o ef«o \\ voto ono no more uoon ooch 
^ttor Stf0mir*oo *o o ^oto ot o mooting ot ^fto momoort. At oil moof*ng& of rho momoors 
at which 0 QMCfum t pre«oni oil quottion« »noii so socidod by o -oto o* o moiomy of 
^omoofi «or>ng 'thereto m person or ov aro*«. oicoot o» omerwito orovidod by 
po C*nific3?e Of incoroorotton of t»o Coroorotion. by tho bv"Ow%. Jomi momeoft 
iintf y so ewried »o ono { 1 1 «oto ano "^o more ^oon oocn morrer Mbmmoo to o 
(» O moot-ng o* 'ho m««f>oort. 

ARTICLE iV 

Soctton 1. txcoDt as limitod olso»f*o<>o n -nu Cortificoto or n tto byiow« of *ho 
coroorotion. —o auunost ond offoirs of 'lo Coroorotion shoil bo «oitoo ^n and 
monogoo ono cantroflod by o oooro of sirocort ano tho officori of 'ho Coroorotion 
ihoii bo 3 proiicom, a vico-pro«idont; a 'foowiror and o locrotory. The officot of 
socrotory one *^eosurtr moy bo hotd bv ^••o totno aorton 

Soction 1. "'^0 omcors of the Corporation inOil do oiocod. ov aoiior. by ond ^rom the 
memoerj of »ne soora of difeaori of lucn ••mei ano "or such 'orms at office as inoil bo 
arovidoo in tno avto^s of tho Corporotton. 

Soctton 3. The f^umoor of diroctors of 't^o Coroorarions snoil bo mne (^) ono -ne 
nomoi ano aosr affico oddrosios of *ho airocon «"io shoit monogo ttio offoirs and 
businou of the Caroorotion for tho first yoor cammonang ot doto of incorporation >n 
1941, Of untii *notr svccossors shoii "^ovo boon etoaod ono snoit hove ouoiifiod 
according to <ow and by rho bylows of tno Carserotion oro: 

Mofiw Pott Olfico Addrouoo 

Kennern ?. Ooy Soretogo. Wyoming 

Willlom :vons Elk Mountotn, Wyoming 

henry rincn cntomemotit. Wyoming 

Orvtile Mover . £ik <\Aowntoin, Wyoming 

Horvev Mo^^ry Sorotego, Wyoming 

Wtii A. Tlitiionen Sorotego. Wyoming 

Elton Troworiogo Sorotogo. Wyoming 

A.L Weiron ' Wolcon. Wyoming 

Adrion Woiford sncompmom. Wyoming 

Hofoofter, at eocn onnuoi meeting of me momoors. :tie directors snoH bo e^tod by ond 
from the momoors of tno Coroorotion to notd offtco unnl rho no«t onnuot meeting of tno 
mombors or unni »netr successors, shoii novo ooon eiocoo ond shoit ho«o quoiifiod. 

'oction 4. TKe 3ylow$ moy moiio provisions far tio removoi of directors and 'ho 
^of «ocane:es.' *Ke oviows moy aiso oro«iOo for division of tno territory lorveo by 
poroTion <f;o «oting aistncs, ano *ar mo lommorion otio eioction of oirecrors 
ay swcrt taring oistncts. 

Soctton 5. '*»e J.rectors. at iweh. inoil !iot 'oceive any cotttoontotion for 'neir 
torvicos. Out 'M ?v<aw% moy prevido ^or affiiod turns and reimoursomonts for 
roosonobto oxoonses mcurreo m connochon witn mo portormonco oi tnoir dutioi. 
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ARTICLE V 

SmiSom 1 . Tfi« first Mf ol bytowt of rh« Corporation ihoil b« odoo'«d by tHo boore 
of dirocroft but thorooftor rho byiowt of tho Corporotion moy ao airtred. omonoed or 
ropoolod by tho beord of diroeort at oiiy ro^ulor or tpocioi itoottng, pro«idod that me 
netico or luch o mooting ihoil ho«o cetitoiood a copy of mo proposod oitorotion. 
omondfvtont or fopooi. 

Section 2. Tho byiowt of rho Coroorotton ftioy dorino one fie arher dutios ana 
ro»oon»ibilirit» of rho ftwnoen and prt»er»bo othof »«rmt ana csnaitiom upon wnicn 
iftomoors thoil bo odmittoo ?o pnd retain <'iomoofihip n 'no Carooronon. -none 
proviiioni for onnuoi Ofid spodoi ii^oonngs of momeort ono airvctors and notices 
rheroof, pro«tdo ror niotlioes of noting, auorum roouiromonn. ana any other matters 
rotating to mo mtornoi orgonizetion ono monogeitiont ot me Coreoroiton, providea mar 
such proviwens shoil not bo nconsiirent «*m these Certificates of incorooration or :ne 
lows of tno Stoto of Wyoming. 

ARTICLE VI 

Tho term of oaisTonce of rte Corporation snoil be peroetuoi. 

ARTICLE VII 

The operottons of the Corporation snoil bo corried on ih me counnes of Aibany cna 
Coroon, Wyoming, ond in inch otner souniios in ttie Stote of Wyoming and m me. 
United Stotot. 9% tho booro of airocton moy from itmo to nme aecide. The principal 
office ond pioco of business of ^He Corsororion sholl be vn me municipoiity of Saratoga, 
in CorOon County, in tho Stdte of Wvoming, and me Coroorotion <*fov ftotntoin offices 
at luch ether oiece or pioces .n rhe Stcto of Wyoming ond m me United States as >ne 
aoord of directors moy from time ;o rime secioe. 



OATEO this Twenty.fifth ooy of June, ' ^dS. 

CARBON POWgR & LIGHT. !NC. 
William W Doiies, Prestoent 
-c» £. jones. Secretary 
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BYLAWS 9H3'/3I 
el 

CARBON POWER & LIGHT, INC. 

(As Amended to June 25, 1988) 

ARTICLE I 
MEMBERSHIP 



Smtiom 1. R«qwif«ffMffif« ^ Mwitb^rshtp. Any nomral Q^ult parson, firm, osiodo- 
non. :aroofOfion. businMt truff. pormtrsnio, SMtfoi ogwKy, itof* or poiittcd subdiviiion 
rn«fecr, or body politic Of subdivision mortof will socofflo 0 mowotf of CARSON 
PCWElt & LIGHT, INC, (horotnofror cqiIm rho "Coeporotivo") gpon •'•coipt of tloctric 
sofvics rrem mo Coeporotivo, provided rhot ho or it hot firsf: 

{ei Mado a wmton epplicotibn for m o mo fthip rhorain; 

ib; AgfMd to ourchmo from tho Coopraivo oii docmc imqf as horoinoftor spodfiod; 

■ci Agrowi to compiy with ond bo bownd by earnficaio o^ incorpoforion ond bytewv 
otM offOfi dm witt to tho coft ifico to or incorporation ond bylowt tHo Cooporoiiwo ond 
-- niios and roguiofiont odoptod by tho boord; ond 

•todfically itotod rho dismo or oroo mimbor ol tlw cu opowrtoo in which tho 
Lftip shoil bo locotod; ond 
id tho mofnborthip rap tioio iwi Hor spodfiod. 



•No i^^ofnoof moy hoM ifioro fnon o 
in mo Cdooorotivo snoti bo tromioroblo, Mcopt os ^rtrtiM in thoso bylowt. 



Sooioii 2« Mombonliip Fooi Sowm Socufity "ond FpcifiMoo bloMMM Ooposttti 
Coirtnbiitiom in Aid of ContlfwcHoii. Tho momborshtp foo shoil bo os fixod from Hmo 
to 'imo ov rho 3oord of Oireeers. Tho momborship '^m (togomor with ony sorvico 
iocuniv aooosit. sorvico connoction oopos«t or foo. fodlitios OKionsion doposit, 
comrtbufion in aid of eonstrueion or ony cembinotion rhoroof, if roquirod by fho 
Cooo«renvoi shoil «mttio tho momoor to ono sorvico connoction. A sorvico connoction 
aooostt ar too. in such omoum as snail bo pfMcribod by tho Coooorotivo (togothor with 
o i«<vic» socuhry ooeosit, o fodiitios •xtonsion dooosit or a contribution in aid of 
eonsrrucrion or any comoinonon th«r*or, if rtquirod by rho Coooorotivo), shell bo poid 
by tno momoor tor ooch odditionot sorvico connoction roquosioo by him. 

SocriPfi 3. Cortificflto ol M o wbofihipi JUnow d of Prior AppUcotipii. Tho 

qppticent shoil ogroo to pwrchoso all • io ui i c powor and •norgy from tho Coooorotivo 
ono *o oo oouno by ond to comply wirh oil of tho othor provisions of tho Cooporotivo's 
Artidos ot Incorporation ond Byiows, and oil rulos, rogwlotiottt and roto schoduios 
onooiisMd ownuoni thoroto, as all iho somo than misi or moy thoro oh t bo duly odoptod 
or omMod (tho obKgahont tmbroeid by sudt ogrMmonr boing horMiohor collod 
"mooioorsnip oWigotiont") - shoil bo modo in writing on such form oi is providod 
Htorotor av rno Coooorotivo. Tho momeorsMp opplicefion shoil bo ocsemponiod by tho 
moHioorihip feo {togttnor with ony socurity dopeiif » sorvico c onnocti o n dopoiit or foo, 
fodiitio* Mtmon ooposit. or contribution in oid of censtruoien thot moy bo roquirod 
by tho Cooooronvot, which foo (ond sudi sorvioo socurity dopodt. sorvico cennoaion 
ddpoiit or foo, fpolitiot oxtonsion doposd, or contribution in oid of censtruoien, if ony^ 
shoil bo ronindod in tho ovom tho opplication is by Boord rosehiiien domed. Any formor 
m o m oo r pf rho Cooporetivo mey, by tho solo oct of poying o now momeorthip foo and 
ony ourstonoing account plus occrvod imoTMt thoroon at tho Wyoming legol rotm on 
judgmoms •« •ffoo wf»«n such account firw bocomo ovorduo, compounded ontiuoily 
(togomof wim onv servi<« socunfy deposit, service connection deposit or fee, fedlities 
extension oooosii. or conrributton >n aid of construction thot moy be required by tho 
Coooerotivot, renew ond '-•oaivote ony prior oppiicotion for membership to tho sdmo 
^s though the oppiicotion hod boon new4y mode on tho dote of such payment. 




) 4. Joint Afambo n hip. Any two noturol adult persons, living together. 
7 eiectric energy :rom the seme m eter, mey apply for a joint membership ond, 
suoieo to thetr romoiiarce ^ith rho requirements set forth in Section • of this Artide. 
may ae occtoted 'or :ucn fnembership. The term "member" os wsed in ihese bylowt 
shoil be oeemeo rtouoe a hwsbend ond wife holding o toim me m b ership, or ony two 
nofurel adult cer\ons Voiding 3 joint membership, end otiy provtsiens relating to the 
right otid liopiiihet of momeer snie snell oppiy equelly with reipoo to fho heidors of e 
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joint iMiiib«nMp. WHhovt 'imirmg th* gMroliiy of mo 'orogoirtg, ^ tffoct of rho 
hofo mofr of tpodfiod ocrioft* by or in rotpoo of iho holdofs of o joini momborshio ihoil 
boosfoUo^t: 

(o) rho proMOCO ot o mooting of titW or both ihoi) bo ftgordvd as ;Ho proMOCo ot 
ono mombor ond thoU eonttituto o \oint wo>«or of notico of tho moot ing; 

(b) Tho voto of tithor loporotoiy or borti jworty shall co«itifuto ono joim *oto; 

(c) A woivor of notico signod by •ithor or both shall constimto o jo^nt woivor; 

(d) Notko to oithor shdl comtitwto notico to both; 

(oi gxpoltioo of otthor iholl torminoto tho joint ntomborihtp. 

(f) Withdrowol of oithor shall tormmoto rho joim momborshlp. 

(g) Bithor but not both moy bo oioettd or aopointod os on officor or boord momoor. 
prowidod thot both moot tho quoiificotions ot tuch offico. 

Soction 5. Cofivortioti of Momborship. 

(o) A momborship moy bo convorroo -o c joint m«mborihio ooon ?h« <-rJTto« recuesr 
of tho holdor thofoof and tho ogreomont ov loch hoidtf and his or nor »pou»e. or otner 
noturol odult porton living with him or Hor. 'o comply with rho orridos of incoroorotion. 
bylaws ond rulos ond rogulotions odeptoa ay rho board. Tho outitonding ovieonco ot 
momborshtp sholl bo surrotidoroo ond thoil bo roissuod by rho Cooporotivo in such 
mormor oi sholl indkoto tho chongod mombership status. 

(b| Upon tho dooth of oithor speuso. or otnor natural odult otrson, who is o oorry ro 
tho ieint momborship. sudi momborship snail bo hold loloiy ay fho junrivor. Th« 
outstanding momborship corrrficato thail bo surrondtrod, and shoil bo rtissu«d in such 
monnor os shall indieato fho chongod momoorthip status, providod, howov«r, tnot rho 
ottato of tho docoasod shall not bo r«loasod from ony dobts duo tho Cooporotivo. 

So«tion6. Torminalfon of Moifibortiiia. 

(a| Any mombor may withdrow from momborship upon cemplionco with wen uniform 
rorms and conditions os tho boord may prosenbo. Tho board may , by rho otfirmotivo 
voto of not lou thon t^hirdt of oil tho mombor* of tho board, •xool ony momeor wno 
foils to comply with ony of tho provisions of tho orridos of incoroorotion, byiaws or 
rulot and roguloliow odoptod by tho board, but only if such momeor shoil havo ooon 
givon wrifton notico by tho Coooorottvo that such foiluro mokos him lioblo ro oxoulsion 
ond such haihtf sholl hovo cominuod for ot loost ron days ofttr such nonco was giv«n. 
Afiy ospollod mombor may bo fwnstotod by voto of rho board or by yoro ot mo 
mombors ot ony annual or ipodoi mooting. Tht momoorship of a mombtr who r^cs 
cMsod ro purdioso tnorgy from tho Coooororivo sholl bo concoii»d without furrner 
notico unloss f<»o beard txtonds rho motnoorsnip by rosolution ttoting tho tpooKc rorms 
of rho mombonhip oxtonsion. 

(b) Upon rho withdrawal, dooth. cotsotion of txistonco or oxputsion of o mombor, tho 
oiomborsMp of uidi mombor sholl thorpupon torminoto. ond rho ovtoonco of momoorsnio 
of such mwnbor shall bo sutfondorod fe#fh%irith to rho Cooporotivo. Ttrmination at 
momborship in any monnor shoM not rolooso a mombor or hit ostoto from any oobtt duo 
iHo Coeporoliwo* 

SocHmi 7. Fuvdwao of Boeftic Energy. Each mombor shell, os soon as dtctnc 
onorgy shaU bo ovoilobio, purdwso from rho Cooporotivo oil oloctric onorgy purchosod 
on tho promisot spodfiod in rho mombor's cortiftcoio of momborship and controa for 
oloctric sorvtco. ond shall poy rhorofer at ratot whidi shall from timo ro rimo bo fixod by 
tho board. It is oxprossly undorstood thol omountt paid for moctric onorgy m oxcoss of 
tho cost of sorvico aro furnished by m o mb ors oi cepitoi ond Mch momeor shall- ao 
voditod with tho copitai so furnished ot providod by those bylowt. Eoo momeor shoil 
poy to the Coeporoiivo such minimum omeum rogordlou of rho omeum of oiocmc 
onorgy cenwmod, oa shoH be fixed by the board from time to rimo. Sodi mombor shell 
oho poy oA other omountt owed by him to the Cooporativo os ond when ttie some stioil 
become duo ond poyoblo. When rho mombor hos more rhon ono service connoaion 
from rho Cooporotivo. ony poynmm by him for sorvico from rho Gsooerotivo snail so 
doomed to bo ollocoted end crodttod on o pro rota bosis ro his outstonding occounrs for 
dl such service connecHons. notw i ih eon d i ng rhot rho Cooporotivo's oouol accounting 
procodurot did not reflect such allocation ond proration. It is futthor andornooo mot 
tho Cooperative shall moke oil reasonable affoflt to furnish its mombors with ooeouoto 
ond dopondoblo •Itet ric service, olthough it connot and thoreforo does not guarantee o 
conttnuout and uninterrupted supply theroof. 
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SMfiM 8. P««Mr ^adi i ctiow by Ummhmu Eodi wo m b f , for m long ot uich 
promiiM oro ownod or dirocHy ocei«piod or usod by him, shell pwrchoto from rho 
Ceooofotivo oil eontroi imiion olooric po«i^ ond •w f g y purchoiod for uto on oU 
prwniiM to wWdi doork iofvi<» hoi boM or shoU bo fwrmsltod by tho Cooporotivo 
•iihin ;tt rorritory pufsuoni to h#» moniborship. unlou o«d •xcoof to th« •xfom thof th« 
Boofd of Otrooort moy in wrmng «oi«o sudi roqwirtwo m , ond shoil poy tfcorofor at rho 
KmM. and in oceordoneo with rho rwlot, rogulotiom. ond row ichodulot fwchiding ony 
momMy (mminiHn omount thm moy bo chorgod withou* rogord to tho omoimt of ■lo ori c 
pe««r ond •norgy ocMoily vsod) ostobliihod by rho Soord of OirocMn ond. if in offocr* 
in oceordonco with tho pro«i«tont of ony wpplomomo l comroci thot moy hovo boon 
•morod into OS providod for in Anido 1» Sooion 3. Produehon or uto of olociric onorgy 
on such prwnisM, rogoroloM of tho soiireo thoroof. by moent of fodlifio* which shoil bo 
intorconntcttd with Cooporotivo fociiittoi. shoil bo subjoct to opproprioto rogMlotions oa 
ihoil bo 7ixod from timo to ttmo by tho Cooporeti«o. 

Soction 9. Wiring of PrMmtoti Rotpontibility Thoroforr Rotponiibilitv for Motor 
Tomp«ring or Syposting ond for tho Oomogo to Cooporotivo Proportios; Extont 
of Cooporotivo Rwponiibtlity; Indomnifkotion. Eacn momeor shoil couso all prtmisM 
receiving eioctrtc sorvico porwant »o his momotrshio to atcotno ond ro romoin 
wired in oceordonco with tho spocificotiont of tno Netionol Electric Sofoty Codo, 
ony appiicobio storo codo or locoi govommom ordinoncoi. ond of tho Cooporo* 
tivo. If tho ferogeing spodficotions oro woriont. tho moro oxocring siondords shoil 
prowoil. Eodi mombor shoil bo roipontiblo for -> ond shoU i ne o m nify tho Cooporotivo 

•rs employoot, ogontt end indipondoni co n tre c ors ogoinit dooth, injury, iou or 
ao roMlting from ony dofect in or impropor use or meintenenco of - such premisot 
fl wiring ond opporotuso* connoctod thereto or usod thereon. Eoeh member shoil 
cvQiiebie to rho Cooporotivo o suitoblo site, os dotormtnod by rho Cooporotivo, 
whereon to piece tno Cooporetivo's physical foditrios for tho furnishing and metering of 
eioctric sorvice and shell permit tho Cooporotivo s outhorixeO •moloyoot. ogontt ond 
iftdoponoont controoers to hove ocetss thereto sorely and wiihout rntorforoiKO from 
hostilo dogs or qny other hoshio source for merer reeding, bill ceilocting and for 
inteoaion. mointenenco. replocoment, relocation, repair or dtsconnoaion of such 
fadlitios at oil roesoneblo timet. At pert of tho eentidorotion for s«»eh service, eech 
mombor shell bo tho Cooporetivo's betloo of such fedlitiot end shell eccerdingly doiiti 
from interrering with, impeiring tho oporotion of or causing demego to such fedlitiot. 
end shall use his best efforts to prevent others from so doing. Eech mombor shell olso 
provide such protective dovicet to his premises, opporotusot or meter base as tho 
Cooporotivo shoil from rime ro timo t^u\t% in order to arotect rtie Coopororiwe's 
physicol fociiitiet ond meir ooerotion one to prevent ony imerrerenco with or domoge 
to such fodiitiet. in the «vem such fodlities are inrertereo wifh. impaired in their 
oporotion or demoged by the mombor. or by ony other person when tho mombor' s 
rootoneblo eero ond survoillenco should hevo provontod such, rho mombor shell 
indemnify tho Ceeoorethro end its omployoot. ogontt and indopondont comrectert 
egeintt doom, injury, leu or demego roioliing therefr om , induding but net limitod to 
the Cooporetivo's cost of ropeiring, ropledng or roleceting ony such fedlitiet Ond itt 
!ou. tf any. of revenues resulting from the foHuro or d o f octi» o fonctien in g of itt motoring 
equipment. In no ivem shell tho responsibility of the Cooporotivo for furmthing e loari c 
sorvitt extend boyend the point of dolivery. 

Sectien 10. Motnbor te Gianf Ceiiwiwti te Coepofe«i«e. Eedi mombor sheU. upon 
being requested to do ie by tho Cooporotivo. txeouio end ddiver to rho Cooporetive 
grentt of eosomem or right-of-wey over, on oitd undar such londt owned or taoiod by or 
mon go ged. to tho me m ber, ond in ocoordonce with sudt rootoneblo terms end cenditiont. 
et rho Cooporotivo shoil r^ioit»ir% for the fumiihing of deonc sorvice to him or other 
iiamban or for the cananiaion. opereeee. i nei m owewei or releeahee of the Ceoperodve't 
elootic foolitiot* 



ARTICLE 11 
RIGHTS AND LIABILITIES OF MEMBERS 

1 1. Prepor*y Intorotf of Meesboffe. Upon ditaehitien. eftor 
I debts end !iobilitie* of ttio Coopor e t i ve shed hove boon peid; end 
Jl copitol burnished through petronogo shell hove boon retired; as provided by 
eylows, *he remoming property end ottett of tho Cooperetivo shell bo dis> 
omeng -he members end former members in the proportion which the 
eggregote poirotuigo of oocn oeort to the teiel eqitenoge of ell members. 
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imomm 2. Nn Bobittty for Ocfatt of tH« CoopMtivs. Tht pn^mm propsfty or 
TfM Mffib«n shall b« •»«mpt from •••oition or othof liability ^or d«b» of th« 
CoooMiv* ond fto moiiibtr sMI ba liobia or mpentibio for any doett or liobiiitin or 
ibo Cooporonva. 

ARTICLE III 
MEETING OF MEMBERS 

SmHoii 1. AimhmI M— ri ng . Tlio oitnuol mMfing of th« mMibm-t shall bo hold on 
tho founh (4th» Sofurdoy of Juno of oaoi yoor boginniftg ^*ifh tho yodr 1981 at o plaeo 
tho Cooporotivo't rtrritory dotignotod by tho Board of Oirocton. ond which thai! 
b« dotignofod in tho notico of tho mooting, for tho purposo of elocnng ooard mombors, 
potsifig upon foportt for tho previous fiscol yoor ond troniacring such othor businoss os 
may como botore «ho mooting, it ihoil bo tho responsibility of if>o boord to mave 
oooawoto pions ond proparorions ?or -ho onnuol mooting. Failure 'O Jioid the onnuoi 
mooting or the designated time shall not work o forfeiture or dissolution of the Cooperative. 

SocriM 2. Spocral Moorings. Soecicl meetings of the memben may bo colled by 
retoiuiion of the boord. or upon written request signed by any Rvo (5) boord members, 
by •ho President, or by twonry^ve percent {25%) or more of oil the memoor*. ond it 
shoil thoreuoon bo tho duty of ttie Secretary to cause notice of such meeting to be given 
OS horeinofter pravidod. Spodol meetings of the members may be held at any place 
within one of the counriot sonrod by tne Cooporofivo as designoted by the boord ana 
sholl bo specified in tho nottco of the soodol mooting. 

Section 3. Notice ol Mem b er's Moorings. Written or prinfd «totice staring the 
place, doy ond Hour of the .iieeting ond. In cose of o special meeting or on annual 
meeting ot «h»ch busineu requiring toecial notice is to be tronsacreo. mo purposo or 
purposes for which the meeting is coileO, shall be detivered nor less 'hon fifteen (15) 
doys nor more thon forty4i»o \AS] doys before the dote of 'he mooring, either 
porsonoily or by moH. by or at the direction of the Secretary, or uoon defoult in dury 
by The Secretory, by tho persons coiling the mooring, to each member. If moiled, sucn 
notice sholi bo doottiod ;o bo delivered when deposited in the United States moil, 
oddrosseo to tho mombf at his address as ir sopeors on the records of 'he Cooperative, 
with oostoge thereon prepaid. Tne faiiure of ony member to receive notice of on onnuai 
or soeciol mooring of the members ihoii not invalidate ony ociion which may be taiien 
by 'he members at any such meeting. 

Socrion 4. Quorum. One hundred (1001 members represemed in person shaii 
constitute o quorum for the tronsooion of all business, except thot of the etection of 
directors and except ony such disoosition of property as set forth in Arride VIII hereof; 
■ provided, howiever, thot in the election of directors, o quorum would consist of five 
purtwM (5%) of the totol membershio of the Coooerorivo wirii at (eost one hundred ( 1 00) 
memben rep r e i oii i ed in person of any such mooring. If leu than a quorum is present in 
person at ony mooring, o mojonty of those present ,moy odjoum the meeting 
from time to time wiriiout furriior norice. 

Socrion 5. Voring. Eoch member sholl be enritled to one (1) vote ond no more 
upon eocti manor submtTted to a vote ot o meeting of the members; prov»ded, however, 
thot in me etecrion of directors o member moy cost a number ot votes equal to tne 
number of directors to bo eleoed. Tho number of cendidotes equoi to the number of 
direaors to be elected for fhe term specified in Seoion 2. of Amde iV of these bylows. 
At aH mee rin g s of tho members ot which o quorum is present, oil questions shoil be 
deodod by o vote of o mofortty of tne memben voting therein in person or by pro«y 
^kset OS oriwrwiio provided by low, the cerrifkote of incerpororion of the Cooperohve. 
or inese oyiowi. If ony two noturol odult persons hold o joint memoersnip, they shaii 
jointly be enmled to one (1} vote ond no more upon eoch manor suomined to o «ote 
ot o meeting of the members. 

Socrion ^. Pronioe. At oU meet in gs of members, o member may vote by proxy 
executed in wriring by the memoer. Such proxy shall be filed with the Secretory betore 
or at the time of the mooring. No proxy shall be voted ot any meeting of the members 
ufdeu it sholl designote the porricutor mooring at which it is to be voteo, ond no proxy 
ihaU bo voted ot any meerinq other thon the one so designoted or ony ooioumment ot 
sydi meming. K4o ponon sholl vote os proxy for more thon five (5) m e m oers finduding on 
aioiiwiic presy vom m o ipomof oi any m eeti ng of tho me m bers ond no proxy sSom be 
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volid diw 'way <wv» from th« dam of MMuiiofi. Pwidad, ho-r*^. mat -tm 
ipeiM of any ^mnitm ihoU b« d ^t nwd oulomowcoUy proxy for on ab-i» <«»»oy 
unlou rho momoor »p«ifieoiiy proMbin tho ipoiM lo oo o« hi» pro^y 
to tho Soeroiory of tf»» Coeporaiivo prior to itio doio ol tko iMmbtnhip moihng. Tho 
pmonco of o mwnott « a n»«««9 ^ *• "»oof» iWI r«>ek« o pro«y thwwoioro 
ouoMd by him and lydi iMmbor ihoil bo tmiM to ^ • ludi nmmmq io riw lomo 
MMior Old with tbo lomo WfMT ot if Ho hod not onciii^ o ^ 

Soctiwi 7, Accounting Systom ood Roportt. Tho boord ihoil ca**io 'o bo 
ottoblithod ond moimo»««d o compioto oceountiog jyitom which, among ofhor -r^mg* 
ond tubjoa ro aopiicaolo low* and rtguiotiont o* ony rtgvlofory body, ihoil conform 
♦o such oecounting lyttom as may from timo to rimo bo dtsignorod by fho Administrator 
of m« Ruroi eiecrnficorion Adminittrofion of tho Unittd StOf«« of Amorico. Tho ooora 
snail aUo aftw rho com of eoch fiicoi yoof cowso to bo modo by a cortifioo pwoiic 
accountont a K*a ono comototo audit of rho occount*. booci ond finondoi condition of 
mo CooDOfotivo 91 of -ho end of such fiKoi voof: A roeort of $ucfi oudit snoii bo 
lubmittod to tho momoors ot tho no«t foUowing onnuol mooting. 

SocHon a. Ordor of Bwsinots. Tho ordor of buttnots ot tho onnwot mooHng of -^o 
mtmbofs ottd, so for as possiblo, ot oU othor mootingt of tho momoors, shoil bo. 
•ssontioily oi foUe^s. oxcopi OS othorwiso dotorminod by tho ny m bor s ot iud« mooting: 

(1) R«port on tho mimbor of m imbors prtfont in ponon in ordor to dotormino mo 
^^^ct of o Quorum. 

^^^^itng of tho netico of tho mooting ond oroof of tho duo pvbiicotion or moiiing 
^^^^Trho woivor or woivor s of notico of tho mooting, as tho coso moy bo. 
^^^HCoding of unooorovod minutos of pro««oui mootingt of tho momoors ond tm 

roiling of nocMsdry ooion thor^on. 

(4) Presontotion ond considororion of roports of officort» tnistoot and committoos. 

(5) glocfion of boord mombors. 

(6) Unftnishod businoss. 

(7) Now businoss. 

(8) Adtoummonr. 

ARTICLE IV 
DIREaORS 

Section 1. Gonoroi Powors. Tho busings ond offoirs of tho Cooporotivo snoil bo 
monoged by o boord of nino (9) oiroctors whto» shall tjiorciso oil of tho powon of "no 
Cooptrofi^o ««c«ot such os aro by low or by mo cortificeto of incoroorotion ot tio 
Cooporotivo or bv 'hoso by lows conftrrod upon or rosorvod lo tno momoors. 

Soction 2. Qudltficotions ond Tomiro. Tlio porsons nomod ot dirooers in mo 
cortifieoto of incof oorofion of tho Cooporotivo siiqil compoio tho boord of diroeior* until 
tho first onnudi mooting or untit thoir luceosson shdil hovo boon oloodd and shoU hdvo 
quolifiod. At tdch onmiol mooting of tho w omeors boginning with tho yoor IW, 
dirooers sholl bo ttocrod by boilot. by ond from tho momborv ot horomoftor pro«idod, 
♦o sorvo until »ho nojit onnudI mooting of tHo mtmbt n or until thoir suceossors snoil ho»o 
boon olocteo and snoti hovo auoiifiod, subject to tho provisions of thoso bylows w«h 
rospoe to rho r»movoi of oiroctors. No momeor shoii bo digtblo to bocomo or romoin a 
Oiroctor or ho>a any position of tfwst in rtto Coooorotivo, who is not O bono fido rosidom 
:n tho oroo s»fveo by mo Coop»foti»o. or who is in ony woy^ompioyod by or flncnoo*ly 
Iworosted in a comooting Antorpriso or o businou soiling •loctric tnorgy or swpoiios to 
tno Cooporotivo, or o bvsmoss primority ongogod in soiling •locirieol or phimeMig 
oppiioncos. Whon o momborship is hold jointly by ony tv»o noturol porsons. mtnor 
ono, but not bom. moy bo oioood o diroctor; pro«idod. ho«o«or, thot noithtr ono shod 
bo digibio ro-ancomo or romoin o diroaer or to hold o position of inisi .n mo 
Cooporotivo unioss ooin snoii moot tno quehficotions horoinobovo sot forth. Notnmg :n 
♦his soction comom«d snoil, or iholl bo construod fo. affo0 in ony monnor whotSdO«or 
•no volidity of any ooion roiion ot ony mooting of tho board of dirooors. 

Nommotions. It snolt bo tho duty of iho boord of dirooors to oeeomf. 
si«ry ;oO) 3oys nor moro rhon ninoty (90) ddys boforo ti»o doio of o 
m© •nofRoeri at which dirooors oro to bo oioood. o commmoo on 
\ cansisnng ot tnreo (3) mombors from eoch disino os.ostooiishod by moso 
^^^^ Mo offieor or momeor af mo boord of dirooers shell bo oppemtod o momeor of 
such o commmeo. Tho commtttoo stieil proporo ond post ot tho principol office ot rno 
Ceeporoiivo ot oou :wonty ;20) doys boforo the mooting o lisi of nemmotiens tor 
dirooers. but ony fifioon (15) or mere m i w et r t from ony dhtrto mey mono omor 
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^ I from Mid ditiria i* **fiting ov«f th«ir wgnorwrM not \l* thai* fift««« {15) 

doyt pnor to th« mMfifig and »»»• i^ertwfy iholl oott ?h« som* ot »h« tom« p4oct wh«f a 
id «omimiHow m# commirtM is oo>««d. Th» lacrafory shall ma^ w.ih 

Tfw MfiM ol mMting a itcwn^w of th« numotf of oireaon to b« ti»cT«d and 
the«»iit9 faporat«*y th« nonHoow* meda by 'nt. commirtt« o« nomination* and fho 
nonmriom mod* by p^ition. f any. Nothing como.nod hofo.n snail howo^or. provom 
odditionol noininqtion. »o ao -noao -om tiit floor or ?ho mMting of fho mombof i by 
m«mf« of fho fospocnvo siwric*. TSo moinoort itoy. a» any mooring at -hien a 
atroctor or difoeron shoH ao 'fmo*oa, oi h.rtin aorero pro^idod. e«oo o iuceofsor or 
Mcctuort thorwo -ifhour «moiiot»cf with rh« 'erogeing sro*.tions with fwooct to 
nominotiont. NofwirHtrona.pg snvfMf»g .n tnis loeron conromeo. •oiiuro to comply w«tn 
any of tho pro«i«ion» of toce^ moil not ar^ect .n ony -nonner -»haT»o«v«r me 
«oiidiry of ony otocrion sf 3:-«cofi. 

SoelKHi 4. Ropr««onforion. ••rr.torv -c ao »«rv«a av -h* Cooo.rot.ve sna.. 
ao divided «nio tnreo (31 z \ " r$ aounc«5 ai *o.iow». 

Oistrictor Ar«a No • - ^a »v ^ a s 

Oittficr No. 1 ihoil =» -a* aa- a** of 'nt :«r-^.c3t»o creo or ?tie Caroon ?ow«r ik 
-qnt. Inc.. rhot lies -er v z "e ata -n,ng v -e Nc carrier cr -ow/ish.p 22" N . Range 
32 W.; tH«ice soutn to -^e nE :ar-ef or Towmmo ip N., Rongo 32 W.; thonce eeir 
•0 fne Corbon ono A*bcnv ca»,r-v -e: 'nence lOw??* -o ^ne Wyoming state line. 
District or Areo No. 2 • a * '.io-.-a n ana Roc* ^i*er. 
Oisiriet No. 2 snail ae ••a* sor an of tne cennccteo areo at 'he Carbon Power 1 
bgm. Inc. rh« liei oorr- a-a -es* a- a line ae5:nt^.ng a» -^9 Ng corner of Townsn.o 
!0 N., Range 32 w.. wee east -a -^.9 Sc correr of Townsn.o 17 N., Range 7^ W . 
mence nanh to me Ng ^r^er c^.-a*ainip 18 N.. .^enge 79 W . fhence east to the 5c 
comer of Towhinip '.9 N.. Re.-!ce W.. *-ience 'O me norm boundary or the 
cenificoted areo. 
Disfriet or Areo No. 3 - warsm»e .aitey. 
District No. 3 inau ae -at ac?" on of the cer^ncoteo area or the Carbon Power ^ 
Lignt, inc.. thot 'ie« soum at»a tasr zf a line aec:nning ot ^'^m Nfi corner of Townshio 
22 N., Range 76 W.; •nenee soum 'O me S€ :orr«r of Townsmp 19 N.. Range '6 W.; 
<nence west tne NW car-er of 'awnthio 18 N.. Range 78 w.; thence south to tne 
Caroon and Albany coynty me: 'Wko we»r ana south aiong said county line to tne 
Wyommg store line. 

There shall be three (3i aireeors eiected from ^ne quaiifted members residing in each 
of the abave named aismcn; mat -ne laid three (3) direcors in wen disrrio snail ae 
eiected by qualified memoers retieing in thot resoecrive disrria. ond no memoer snail 
ae permined to wore for any atrectors from distncs wnicn loid member does not reside. 
That or the annua* meeting af -ne memoers heid an June 23. 1958, one ( 1 ) director from 
0och district shall be eteeea for a rerm of one (1) year, one (1) director from eacn 
district shall be eieoed for a term or two (2) years, ond one il| director from eacn 
aistrto for a term of three •:3) years: and the said terms of said aireoon at said annuai 
meeting on June 23. 1958. snail be determineo ai follows: The nominee from each 
aistrict receiving the higneu numoer of votes snail be dedored eteaed far a three (3) 
year term; the second higneit for a two (2) year ?erm; and the third highest far a one 
{\) yeor term: That thereoner ail direcrors shoil be eiectod for a term of three (3) years 
in accofdonco with the previsions of this bylaw. 



I 5. Yoconciei Subjeo to the provisions of these byiows with reseeo to ihe 
removal of direaon. vacancies occurring in the beord of directors snail be filled by a 
moionty vote of the remoining diroeors and directars thus eiected shall serve until the* 
next annuai meeting af the memoers or until their successors shoil have been elected and 
snail hove qualified. 

S^Hon 6.. Cumpsnsorienj Eapontee. Directors sholt. os detenmned by resolution 
of the Board of Directors, r^v. o fi«ed fee. which moy \ndiu09 insuronce benefits, for 
oftbndtng meetings of the Board of Directors and when such has hod the prior ooprovai 
of the Board of Direaors. for the perf orma nce of other Cooperative business. Direcrors 
shall also receive advan c eme n t or reimbursemem of any travel and out-of-oocket 
espenses ooually. necessarily and reasonably incurred in perfarming their duties. No 
atrectar shaM receivo c amoen so rio n far serving the Cooperanve in any other capacity, 
nor shoil any close reioiive of a director receive coffieensotibn for serving 'ne 
Coooerotive. unless the oaymom ena amount of such compensation shall be soectficaily 
outhorized by o vote of m« 'n^woer s or such payment and omount shoil be tpecificoiiv 
outhorized by the Beord of Directors upon their certification of tuch as on emergency 
•neosure. ftro^ided. *^ o dimeter w«»o is olse on officer of the boord, and wf»o as jucn 
officer performs reguior or perieaic duties of o subsrontiol nomre for the Coooeronvo .n 
:ts fiscal affairs, may be cb me ensoted in such omount as snail be fixed ana aurtianzea 
in advene* of such servica by the Board of Dirocm. 
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section 7. R«ffiovol Oifvclors by tAtmhmn. Any ihmimt »ncy bnng on* or 
mof« cAor9»<i) for good couio agoinii oi»y ono or.moro dirooer(t) ond •noy roquost tho 
rofflovoi Of twdi dtf«Of($| by roo«on rKmf by filing *»ith iho Socmry such diorgo^i) 
in wrinng, to9«itior -ifh a fMtttion uqnm by not ln» rnon rwoniy-fwo porcMif (25%» of 
iho rhwKtetoi iMmeori o* rtio Cdopwwivo wWeh potmon eolU ^or o spMol mombor 
mowing riM udfod purpoM of «Wch ihoil bo to hoor end oo upon wch ehofgo(i» ond, if 
ono or moro diroaon oro rocollod, to thoir wceot»or(i), ond which tpodfiot tho 
pioc*. timo ond doto Thor«»f not »oonor rhon fifty |50| doy» ofror filing of ««di potition. 
Each pogo of fho pofitton «holl, tho foropotr thor«if. ttoto tho nomoU), ond 
ocbfMMosl of fho mwneofis) filing iuch diorgtls). a vorbofim «otom«»t of *uch 
chorge(s) ond tho namo<i)of mo dirocori*) ogoinw whom tuch chorgo^s) •» (aro| boing 
moae. "Tho potinon tholl bo jignod by toch momoor .« tho lomo nomo ot ho is biilod by 
rhe Caooorotiv« ono »noll storo tho $rgaotory'» oddrots os tho lomo oi it oopoors on 
iucn siilingj. Nonce such chorgoisj vtfboiim. si -ho diroetor<i| ogomsi wnom iho 
cnorgoii) Hovo boon modo ond rho porooso of -fw fwooting shoil bo conto.nod in rho 
nonco of fho moonng. or soooreteiy noticod to tho mombort not lou rhon ftftoon [\5] doy» 
arior 'o rho mowoor iioofing of which ••m« tn« montr wiil bo octed uoon; Pfovidod. rhoi 
•no «otieo ihoil $of ?onh (in olphoboncoi oroof| onW rwonry (20) of ?ho nomo* of tho 
momoon f»Hng ono or moro chorgot if rwomy (20) or moro mdmbor* filo mo somo cJiorgo(»| 
sgoinst fho »am* cirocor($). Stich dirocTQr(«) shoil bo informod in wrmng of mo chorgo 
ofror moy ho»o boon ^idiy ftlod ond at looar fprtyJivo (45) doyt prior to tho mooting of 
tho momoofs at which tho dwrgot oro to oo oonsidirod, and dioU h9f on opporrwnity oi 
'■^9 moormg fo bo noord in porton. by owidonco In rotpoct ot mo cnargo($|; and tho 
^^^(t) bringmg rt«o cnorgofs) shail hovo tfio somo opportimiry. but mutt oo hoard 
^^Bo quoition of tho romovol of tuch oirocrorii) shell, soporotoiy tor eocn ^f moro 
^^Ho hoi 90on chorgod. bo eontiooroo oitd «o«od upon at tucn mooting, ond ony 
mKcv crootod ov such romovoi shoii bo fillod by «oto of tho momdort ot sucn mooting 
<««inout comoiionco wirh tho forogoing provitiot»» wim roftooct to nominofibns. txctor 
mot ftowmorions inoil bo modo from -ho *loor: ^rovidod. rhot 'he Quotnon of r^^* 
^•movot of a oirocor thoii not bo votoo uoon or 3il anio»» somo o^ioenct <n suooon of 
•no chorgoti) agoinsr him shoii Kovo soon prttomoo during tho mooting 'hrough oroi 
srortmontt. aocumonti or othorwiso. A :>ow»y-o»ocod airocror snoii oo ♦rom or >-»ith 
'••sotct to rno somo Oirectororo Oistria as wo» tno oirocror whoso otfico mo iucceods dn« 
snod sorvt tho unoxoirod portion of mo f movod oirocror 's torm. 

ARTICLE V 
MEETINGS OP BOARD 

Soction T. Rogwior Mootingt. A roguior mooting of tno eooro snoii ao heid 
witnour notice, ;mmooiofoly aftof . and at m* lomo a«oco as. m* onnuoi mo«ring ot the 
mombors. A roguior mooting of fho aeoro snail olso b* hold monihi/ ot sucn ^mo and 
pioc* within ano of tho counties s*ry*d by th* Coooorotiv* os d*signat*d bv th* board. 
Sucn roguior monmiy mooting moy bo nold without notice othor -non sucn '•esoiution 
fixing tho timo one ptoco rhoroof. 

SoclMii 2. Spodoi MooHng. SoocoJ moonngt of tho beard may b* calM by rho 
Pr*sid«m or by any five (5) boord momeori. ond it shoil rhoroupon bo tho duty of rho 
Socrotory ?o caus* notic* of such mooring tio bo gi»on ot horoinafrer aro^idod. The 
Pf*tiia*nt or board momeort colling :ho mooting snail fi» th* tim*. ond pioee for the 
noiding of rn* mooting. Special mooftngt. upon oropor notice, moy oiso be held vio 
teiophono conferenc* coll. without regard to the acruoi locotion of me directors ot the 
timo of such o teieenone cottferonce mooting, if atl tno directors consent tt<ef et o. 

Soction 3. Notice of Boord Mootingt. Wrtfw notice of •*»* 'im*. pioc* ond 
purpose of any soeaoi mooting of the board snoil bo doli>orod to each board member 
either aorsonoiiy cr av moti. by or or mo direoion of rno Socrotory, or uoon a default in 
duty by the Secretory, ay rho Protidom or tho board motnbor ceiling tho mooting. If 
mailed, such nonce snotl bo doomed to bo dolivored wh*n d*ee»ired In th* Unit*d 
StetM mail aoar*si*d to the aoord momoer ot hit adorott at it oppoars on the records 
of tno Coooerotivo, «itn posrogo >n*r*on prepoid. at least fiwo (5) days before fho date 
— tor trio meeting. 

•Ipn 4. Quorum. A motoric of rite aooro shoil constitute a ouorum, arovidea. 
|»ss '^on iwcn TiciOnty or me aoord is presonr at soid meeting, a moiority ot me 
oresent --ov aojourn 'no moonng rrom timo to timo; ond oroviaod furmer. rhot ?n* 
Secretory snoii lotifv any absent aeard momeort of th* tim* ond pioc* of such 
aaiournoa moonng . act of o meierirjr of the boord momeort present ot a meeting at 
wmch o Quorum ts sresont snoil b* m* ao of th* eooro. e«c*pi at ott^^ito provided m 
thot* byiews. 




ARTICLE Vl 
OFFICERS 

SmHm 1. Humhmr. Jh» erfic*n rh« Coopmvrm sholl b« o Prmudwt, Vic* 
PrMid«it« Sscrvfory, TrMsurvr, ond tuch oth«r olficirt os may b« d«f»rmin«d by *h« 
boord from ttm* to ttmo. Tlio officoi of Socrotory ond Trooiuror moy bm hoid by rho 
Mfiio porsofi. 

S^crtoo 2« Bodiofi ond Torni ol Offico. Tho foyr orficm nomod in Artido Vl, 
Sflcrien t iMl bo litood by s«crot wntton boilot, onmioily ond without prior 
nbminetion, by ond from rho Boord of Oirocrors ol tho first mooting of rho boord hold 
oftor tho onmid moofing of tho mombon. If rtto docrion of such officor* shail not bo )*oid 
Of such mooting^ it shoil bo notd os soon thorooftor os is convoniont. coch such officor 
thoii hoid offico untti tho first mooting ot tho boord fetlowtng rho noxt succooding annuoi 
mooting of tho mombtrs or -jntil hit succostor thoil hov* bMn duly eioctod ono thai! 
Hovo quoiifiod, suoioct to m« provisiont of *hm bylowt •»«Th respect 'o the removal or 
direaors and to the remo«ai of officers by rhe 3oord or Directors. Any other officers 
may bo eiocted by rne oooro from omong such oersons. and with such title, tenure, 
rosponsibiiitios ono outfontios, os tho Board of Direcors moy from timo to timo doom 
odvisobio. 

Socrtow 3. gnw w i of Officon and Agomo by tho Boofd. Any officor or ogont 
oloood Of oppointod by rho boord moy bo romevod by 'ho boord whonovor in its 
iwdgmom tho bost intorosis of tho Cooporotivo wilt bo sorvod thoroby. 

Soctton 4. Proeidoffit. The Prosident shod: 

(o) bo . tho prindpoi nocutivo officor of tho Cooeorotivo, and unless othorwito 
dotorminod by rho mombors of tho boord. shoil prosioo ot oil moottngs of tho mombors 
and tho board; 

(b) sign, with tho Socrovory, ovidoncot of momborshto. the issuo of which shoil hove 
boon outhorixod by tho boord or tho mombors, ond may sign ony deeds, morrgoges . 
doodt of trust, notos, bends, eomrocts or other instruments outhorixod by the board to 
bo ejiocutod oacopt in cases in which ?ho signing ond execution thoroef \hatl bo 
exprosdy doio g ored by tKo ooord or by these byiows ro some other officer or ogom of 
tho Coeporottve, or shot! be reouired by low to be otherwiie signed or executeo; sno 

(e) in gonorol porform eii duties inddtnt to tho offico of Prosidom ond such other 
dutios OS moy bo proscribod by tho boord from timo to timo. 

S ection 5. Vice Prosidont. In the absence of the President, or in the event of Hii 
inobiiity or refwsol to oa, rtio Vice President shall oerrorm the duties of the President, 
ond when so octing shoit hovo oil tho powers of ond bo subject to oil tho restrictions 
upon rho Prosidom. Tho Vico President ihoil olso perform such other dutios os from timo 
to tifiio may bo ossignod to htm by tho boord. 

So c fion 6, SoaoMfy. Tho Socrotory shoil bo rosponsiblo for: 
(o) keeping tho minuios of tho mooti ngs of tho momoors ond of tho boord in books 
provided for thot purpose; 

(b) seeing thot oil notices ore duly given in oce ordo n ce with these byiows or os 
required by low; 

(c) rho sofekeooing of the corporote books and recoroi and the seal of tne 
Cooporotivo and otfixing the seal of the Cooperative to documents on which it ts legoiiy 
necessary or opprooHote to offix the seol ond upon outhorixotion by the board; 

(d) keeping o register of the nomes ond post office oddresses of oil members; 

(e) keeping on file at oil times o complete copy of the cofrificeto of incerporotion and 
bylcrws of the Cooporotivo comoining oil o me nd mont s thereto (which cooy shell olwovs 
be open to the inspodion of ony member) ond ot the expense of the Cooperative. 
fuMmhing o copy of tho byiows ond oil omendmoms thereto to any member uoon 
request; and 

(f) in general p erform i ng oil duties inddom to tho office of Secretary and such other 
duties OS from time to time may be assigned to him or her by the beard. 

S ec t ion 7. Treoswrer. The Treosurer shoil be responsible for: 
(a| custody of oil funos and securities of the Cooporotivo; 

(b) the receipt of ono *ne 'ssuanco of receipts for atl monies due and ooyobie :o *tte 
Ceeperotive ond for the oeoosit of oU such monies in tne name of the Cooperative in 
such bonk or bonks os shoil be seleoed in oceordonce with the provisions of these 
bylowf; ond 
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(c) rtm ^wmo\ 3«fT«rmon» of oil rho dufio* inodont to rho oHko o* Trooiurtr ond 
iuch omor dutiM c% from timo to timo may bo osiigiiod to him or hor by ttio boord. 

Soctiofi 8. MofM««r. Tho boord moy oppoim o moiiogor who moy bo. b«t ^ho 
ihoil not 3o reouirtd to bo, o mombw of tho Cooporotivo. Tho monogor ihail porform 
»uch duiin and ittod tuorcito sudi oythority o» tho boord moy from timo to timo »o« in 
Kim or SttT. 

Soctton9. BondtolOlficort. Tho Troowror ond ony oihor offie«f or ogmw ot ti»o 
0>oc«ron»o cfwsto with rotponubility for tho cwMOdy of buy of •»* or property 
>noii 30 aortood such >um ond with iMCh *uf«ty ok ti»o Ooord ihoil aowmtno. Tho 

aoorc n n aticr»?.oi» may aUo roqu»f« ai»y othor offw. ogtm or emoiortfo oi »tt» 
Cooo*rot««« 'o 30 5ona«d .n tw&h omouni and w^'h %uch Miroiy Ok it fchoil ootormino 

SocTioA 10. Compofi«a»»o». Tho powor*. dvtiM oitd componsotion ot otficort. 
agent* and ewD'Ovw shoil 3« ti*«d by »ho ooord subject to tho pro^itiont of mo»o 
aytow* «im reioec ro componiotion for a boord momoor and clo«o ftrariwot of a 
aooro -nemoer. T-^o Cooporotive shoil indtminfv orofom ond formor dirocton. offieori. 
inciiioing 'no Gonoroi Manager, agents ond emplovoof and moy purcnoM insurance to 
cover iucft inoemnificonon. as provided m mo Wyoming Business Corporation Aer. 
Wyoming Statutes. Section 17-1*105. 1. 

Soctioo n. Repom. The officers of the Cooperative thoU submit ot each onnuoi 
ffieeting of the '»»emders repom covonng rho business of the Cooeerative tor me 
argvious '•seal rear. Such repons thoii set forth the condition of tho Coooerotivo ot rho 
^^^^i such fiscot yeor. 

ARTICLE Vll 
NON-PROFIT OPERATION 

SocHoA 1 . Imerett or OUridondt on Copitdf Prohibited. The Cooperative shoil at 
all times oe operated on o Cooperotivo non-prqrit basis for the mutual benefit of '*ts 
members. No interest or dividends sholi be paid or poyobie by tho Cooperotivo on ony 
copitdi furnished 3y its members. 

SocHon 2. Potronogo Caps*oi in Comio0ioA with Furnishing Elocfric Energy. 

In the fumisning of diectric energy the Cooperotivo' s operations shall be so conouoed 
rhot atl memoers. -iil through their patronage furnish copitol for rhe Cooperative, in 
order •© .nouce aotrpnoge ond ro assure that the Cooperative wiil operote on a 
non>proftr oasis :he Cooperotivo is obligoted to account on o potronoge sasis to oil its 
memoen ror ott omounts roceivod and receivobie from the furnishing of eiectric energy 
in enceu of ooeronng costs and expenses properly chargeable ogoinsi the furnishing of 
eiectric energy. Too formuio for determining the omount of such potronogo copitol for 
each memoer snott be determined by rhe Board of Oirocfors. All such dtneums in e«ctss 
of operoting eesis and expenses at the moment of rocPipt by tho Caoporotivo ore 
roceivod with the ondorstonding thor thoy ore himishod by the mem b ers as copttoi. Tho 
Cooperotivo is oeiigotod to poy by crodtis to o cdpitdl dccount for eoch member all 
such omounri in excess of operoting costs ond exponsos. The books ond records of the 
Cooporonvo shoil bo sot up and kept in such o monner thot of the end of eoCh fiscoi 
yeor tho omownt of copitol, if pny, so furnished by eoch member is deoHy roHeeted ond 
credttod '.n an aooroprtate record to the copitol account of each member, and the 
Cooperotivo snou within a reasonable time after tho dose of the «scol yeor notify each 
member of ?n« omeum of copitol so credited to his account. Alt such amounts credited to 
rhe ccoftoi account of any member shall hove the some stotus os though thoy hod boon 
paid to tne memoer in cosh in pursuonce of o legoi obligotion to do so ond tho member 
hod then fumisnod tho Cooporotivo corresponding omounts for copitoi. 

AU omer omounts received by tho Cooporotivo from its oporotions in excess of costs 
ano expenses snbil. Insofar as permitted by low, bo (of used to offset any losses 
Incurred aunng tne current or ony prior fiscoi yeor and (b) to tho extent not needed for 
ihot puroose. oiiocoted to its m em b er s on o potrotiogo bosis ond ony amount so 
oilocotea ir.au be nciuaed as port of the copttel credited to tho oceeunts o* members; 
as herein aroxctc. 

•e event of sissoiutton or liquidation of the Cooperotivo, rhe Coooerotive will first 
izii -uisiQ-^oing indeetedness of rho Cooperotivo prior to 'ho retiring of 
jbing ;50.:al credits. Outstonoing copitol credits shotl bo retired witnoui pnority 
ro rofo aosis aefore any payments ore mode on oecouht of property rights of the 
memoers. if. at onv Sme prior to the dissekition or liquidenon* the boord shoil oetermine 
rhot mo rinonuo* t.d««uinoit wf iho CMperottve will not be impoifbd fhers^* rht csptral 
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eraditvd to nwmbon' oetounts moy b« r«tir«d in fuil or in port. Any <uch rcfirofnonts 
of copied siwil bo modo in ordor of priority thot 'ho boord of diroctort dtrorminot 
oppropnoto. Tho Coeporotivo, bofero rtfiring ony copiroi crodired ro ony momeor s 
oceownt. shall dodua thorafrem ony omovnt owing by wen momoor to thm Cooporonv*. 

NotWithtfOfiding ony othor pfovisiont of tho byiews, if ony mombor or former 
wwbtr foitt to doim ony esih ratirtmont of eepitoi crtoin or orhor poymont from rh« 
Coo p orori v within two yoert oftoir poymont of tho tomo hot boon modo ovoilooio ro 
Kiffl by norico or diocit motiod to him of hit tost odorou fumithod by Him ?o '^o 
Cooporotivo, such foiluro thoil bo ond conttifutos on irrovocoblo ouignmom and ^irr 9y 
such mom b o r of twch copttai crodit or othor poymom ro ?ho Cooparorivo. Foiiuro *o 
doim ony such poymom within th9 mooning of rhit soaion thoil inctud* rho foiiwre ay 
such mombor or formor momoor ro cosh ony chock noii«d ro him by rho Cooporqnvo at 
tho lost oddross fumishoa by him to rho Cooporotivo. Tho auignmont and gift orov eee 
for undor this soaion shoil bocomo offocttvo only upon mo expirotion of two '2) >eors 
from rho doto whon tucn aoymont was modo ovoiioeio ro such momoer ar *srmer 
m ombor without doim thorofor and only oft or rho furrhor axpiranon of sixty (60t 20 vs 
following tho giving of o nottc* by moil ond puoiieorion rttor unitss such poyrrenr s 
cloimod within said sixty (dO) doy ported, such gift ro rho Coooarotivo shot! saccme 
•ffooivo. Tho notica by moil Sfin providad for shall ba ona (1) moiiad sv -no 
Cooparativo ro such mo m oor or formar mambar ot ma iosi known oddrats ond rha nonca 
by publication shall bo rwo (2) consocutiva insarrioni In o nawsoopar circulating n *»• 
sorvico oroo of tho Cooporotivo. Tho sixty (60) day pariod following rho giving or sucn 
notica sholl bo doomod ro rarminoto oftar rho moiling of such notico or sixty (60) soys 
following tho lost doto of publicotion thoroof , whichovar ;$ lotar. 

Sold funds oro to bo usod, ot rho dtscration of 'ho ddoro of Oiractors, to promora 
aducetionol progroms ond orovido scholarships for stuoonrs in Coroon's sarvica arao. 

Capitol croditod to mo occount of aoch mambor snail ba osiignobia only on rha rec«s 
of tho Cooparotiva pk^rsuonr ro writtan instruction ^m rha assignor ono smv 'o 
succassors in intarasi or succassors in occupancy in oil or o pan of sucn m^n'S^r s 
pramisofl sorvad by rha Cooparotiva unlass rha booro. acing undar poiiciat ot sof^af^si 
opplicotion, shall dararmina orharwisa. 

Norwithstonding ony othar provision of thaso bylaws, •ha board ot its dlKretion. inotl 
hova rha powor ot ony rima uoon rha daorh of any mambar. if r^a tagol reorasanrcnv^s 
of his astoto sholl raouast in writing ttiot rho cooitol craditad ro any such mamoar se 
ratirad prior to tho timo sucfi copitol would othonviso do ratinra undar rho provisions sf 
thoso byiowi, to ratiro copitol craditad rp ony such momoor jpon sucn farms :na 
conditions os tho boord, acting gndar poiidas of gafioroi aopiication, and **»e agar 
raprasontotivot of such mamoar's astoto sholl ograo uoon; providad, howavar, 'hot "«a 
fitmndol condition of rha Coooarotiva will not ba impoirad tttaraby. 

Tha mambars of rha Coooarotiva, by daoling with rha Cooparotiva. acknowiadca "tat 
rha rarms ond provisions or rha onida. of incorporation and bylows shoil constirura cno 
ba o contract batwaan rha Cooparotiva ond aoch mamoor, ond both tha Coooaronv« 
ond rha mambars ora bound, by such contract, os hilly os rhough aoch mambar Had 
individuolly signad o saporota instrumant eontoining such rarms and provisions. T>i« 
provisions of this orricla of tho bylows shall bo collao to rha oitantion of aoch mamoar or 
tho Cooporotivo by posting to o conspicuous ploca in tha Cooporotivo' s offico. 

ARTICLE VIII 
DISPOSITION OF PROPERTY 

SocHoii 1 . Tho Cooporotivo moy not soil, laosa or otharwiso dtsooso of ail or any 
substontiol portion of its proparty uniass such sola, :aasa or othar disposition Is 
outhorizad at o maating of rho mambars tharaof by ttia offirmoriva vera of not lass 'Hon 
two-thirds of oil of rho mambars of rha Cooparotiva, and unlats rha nottca sf sue. 
pr^posad sola, laosad or othor disposition sholl hova baan comoinad in rha notica of ^na 
maating; providad. howavor. rhot notwithstonding onything harain contoinad, rha boord 
0t tho Cooporotivo, without outhorizotion by tho momborv rhoraof, sholi hova n^.l 
powor ond ovthortty to outhorizo tho axacution and dalivary of o mortgoga ar 
mortgogos or o daad or daods of trust upon, or tha pladging or aneumbaring of, anv or 
oil of rho proparty, ossasts, rights, priviiagas, Hcansas, fronchisos and pormits of -ha 
Cooporotivo, whathar ocquirad or to bo ocquirad, and yfi*m9V9r sttuorad. os woii as rh» 
ravanuas ond incomo tharatrom, oil upon such rarms and eonoitions os tho booro snoii 
datarmina, to socura any indabtadnass of rha Cooparonve. 

SocMoo 2. No solo, !aoso, laoso-sola, axchonga or othar disposition of ail sr a 
substominl portion of tho Cooporotivo's ou«sts to ony othor anttty shell bo outnonsad 
axcopt in conformity with tho following 
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(q) 3oord of Oirmn leeks ^ fever vpen eny prepetol ?er sudi leie, teose, 
(•ete-ieie, •aotenge or oriior dUpeaiHen. it liMU firai ceyse throe (3) iwdopew d o m 
ODproiMTf, tuoft in uich meim, to rondor ffioir individtiol optiiiem et te the «olue of 
*e Coeeereiive with roipeo te wdi a wie. leese. Ioose»»ole. Mchenge or other 
siiOOtirioA Olid as to eny other forms ond ce e di iio e t which iheuid be centidored. The 
Three |3) »«ch dpproiser« thoii be dt»igi»oied by o rewdem Oittria Cowir itt6q9 for fhe 
Secend Juoidoi Oittrio, Albany or Carboe Coeniy, Wyoii»ii»9. If nich judge rofuiet fo 
moke twch designoiiow. mey «hoil be fnode by the Boord of Oiroerort. 

(b) If Tt»e 3oord of Oireoor«, ofrer receiving such opproisois {ond other, term ond 
conoitionswrncn ore recommended, i ony). determines rhot rhe propeid sheuM be 
subrnined for considerotion by the m««ber». it shoil fim gi»e tvory other electric 
memoersnio ceeerehon eorperoiety litod ond operoting in fhe stole (which hot not 
mode men an offor for sucft sole, loose, loose-sole, eachonge or other disposition^ on 
oopominiry fo suomii comoering prepesols. Such opportunity iholl be in fhe form of o 
^riiwi notice to luch •iecrric membersnip corporotions. which notico shell be ottoched 
•o o copy of me oroposoi wnich rno Cdooeroiivo hos olroody rtcm»ed ond o copy of 
mo reporrts) of rt»e three (3) opproisers. Such «»ecmc membership coroorotions shell be 
givwi not ieu fhon thirty (30) doys during which to submit compoting proposois. ond the 
oouoi minimum period within which prepesols ore to be submitted snoil be stated in the 
^rinm notrco ro thom. 

ic} :f ?ne ooord rtien oeierminet ttiot fovoroele considerotion should be given to tne 
nifiot or any tuosequent propesol wnich hos been submitted to it. it ihoU so notify the 
memoors. sxeroMing in deioil ooch of ony such proposois. ond shoil eeli o spedol 
meeting of rne momoofs for consioerofion f h ereof wnicii fneering shoil net be held 

• 'i\oH one hundree tighty (180) doys ofter the giviftg of such notice to the 
Provided, thot consioerotion thereof by rhe memeert moy be given ot the 
Inuoi m«moer meenng if the ooord to ootermines ord if such onnuoi meeting is 
0 sooner rrton one hundrod sigmy ( 1 80) doys ofrer ?ho giving of such notice, 
(d) Any rfry [50) or more memben. by so petitioning rhe aooro net lets than thirty 
(30) ooys arior to rhe dote of ludi ipedol or onnuoi meeting, moy ceuse the 
Cooperotive. <«ith rbe cost to be borne by ftm Coeperohv*. re moil to oil members any 
ooposing or airvmotive positions whtcn they moy hove to ffie propotolt thot hove been 
submmto or ony rocommenootions ttiot ttie ooord hot moM. 

The foregetng provisions shell not oepiy to o ioie» leote, leoie>sole, exchonge or 
other diseesition ro one or more other oieeric me m berthip co f p o r ei iont 'f the swb- 
stomivo trfvo rnoreof is to merge or contoiidote with such other one or more eleoric 
memotf snio coroorotions. 

Secfiee 3. The Ceeoerotive moy not be dissolved •Moot ot on onnuoi or tpeciol 
moenng caiteo -n occordonce with *hese bylows ot which two-thirds of the totol 
momeersnie of tne Coeoerotive votes for dissolution. 

ARTICLE IX 
SEAL 

The cerporere seei of the Cooperoiivo shell hove inscribed thereon the nome of the 
Cooperoti v e ond rhe words "Corporoie Seol. Wyoming." 

ARTICLE X 
FINANCIAL TRANSAaiONS 

S ection T. Centrocts. Except as otherwise provided in these bylows. the board 
may outhoriz* ony officer or officers, ogem or ogenrs to enfer into ony contract or 
•xocute end ooiivvr ony instrument in the nOme ond on behoif of. the Cooperotive, ond 
such ouihority moy oe generoi or c e nw n ed to msionciMk 

Sec t iea 2. Qiedu. Oroftt, etc All checks, drofts, or otl«ar. orders for the poyment 
of monoy. one o:l notes, bonds or othor ovidences of indo b tedness issued in the name of 
the Cooeeronvo inoil be signed end/or eomorsignod by such officer or efficert. ogetit or 
ogents. wnoteyee or ometovees of tfie Coo u ef o tiw e ond in such montier os shell from 
^imo fo fimn =» setermmuo by rtioiution of tho boord. 

Section 3. O«po«itf , tn yi tmoni t , AU hinds of fhe Coeperotivo shell be deposited 
et» iny«siod from umm to i>m« :o tho crooit of the Cooperative in such bonk or bonks or in 

C:ial securities or instirurions os mm 8oord of Qirnctors moy select. 
4. Chongo in Sotes. Wnnen notice shoil be givon to the Administrator of 
Sltcrirication Admmtstrotion of the Uniied Stotes of Amertco not less then 
) ooys anor 'o 'no dote ween which ony proposed chonge in the rotes 
Jssrged by r^.• Cscsarsnv« fsr siecRc anergy becomes effooive. 

Secftofl S. Hscol Yeor. >e riscoi foor of the Cooperonve shoil begin en the first 
(1st) doy of ionuory of ooch /oor and shotl ond on the thirfy.iirtt {31st) doy of 
O o c omber of tho some yeor. 
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ARTICLE XI 
MEMBERSHIP IN OTHER ORGANIZATIONS 

T>i« Cooo«rotiv» tholl ftot b«com« a m«mb«f ol or pvrv^of «ock in any oth«r 
orgonixotion without an offirmotiv. yot« o* th« m«mb«r» ot a duly h#W m««fing. m» 
norks of which thoil »podfy that ocrton is ro ao tation upon weh propesod mwnoof »nip 
or stock pufchoso, pcovtdad howo^or. rhot tho Cooporotivo moy upon tho outhorixonon 
ol tho board, pyrchoso stock in or bocomo o mombor of any corporotion or 
orgonixetion orgonixod on o non-profit boiii for tho pwrposo of •«9og»t»g or 
furthoring tho eouio of rural oloeirifieohon. or with tho opprovol of tho Administrotor of 
a6A, Of any othor corporation for tho purposo of ocquiHng oleetric focilitios. 

ARTICLE Xli 
WAIVER OF NOTICE 

Any woinbtf or boord mtmber Ttay woive in writing ony .notice oi a mooting reouired 
TO bo givtn sy fhtso bylaws. Tho oitondoneo of o mombor or board monibor at any 
mMting tnoll constitute o woivor of notice of such mooting by fwch member or board 
member, tsceot in case a momoor or board mombor shoil attend a mooting for tne 
express purposo of objocring to the transaction of any business on tho ground that the 
mooting hos not boon lowfully colled or convened. 

ARTICLE XIII 
POLICIES, RULES AND REGULATIONS 

The board shall hove the power to make ond odopt such policies, rules and 
regulations, not inconsistent with low. tho orttdes of fncorporotion or these bylaws, as it 
may doom odwisoblo for tho monagemont of the business and offoirs of tho Cooperative. 

ARTICLE XIV 
AREA COVERAGE 

The bbofd shoil moke diligent effort to see that eiooric service is emrended fo ail 
unserved oersons within tho Cooporotivo service oroo who (a) desire such service ond 
(b) moot oil reoiooaoio roquiromont* estobiishod by tho Cooperative as a condition of 
such service. 

ARTICLE XV 
AMENDMENTS 

TKoio byiowi moy bo ahorod, amondod or roooolod by o vote of at leost two-thirds 
(2/3) of oil dirooort at any roguior or spodol meeting of the boord of aireoors. Advonco 
publkotiom of ony proeosod omendmont shoil bo mode ot leost thiny (30) doyt prior 
to tho adoption thereof in o nowspopor published in tho Wyoming Counnot in which tne 



AOOPTCO thii Twonry-ftfth doy of Juno, 1988. 
Joo E. Jones, Secretory 
Cofbon Powor & Light, Inc. 
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APPENDIX A 

STATBffiHT OF WWDISCHIHIHATIOH 



Carbon Power & Li?ht, Inc. is the recipient of Federal 
financiai assistance froa the Sural Electrification 
Adiinistration, an agency of the U.S. Departaent of 
Agricuiture, and is subject to the provisions of Title VI 
of the Civil Rights Act of L964, as aiended. Section 504 of 
the Sehabiiitition Act of 1973. as aaendedt the Age 
Discriaination Act of 1975, as aaended, and the rules and 
r Jet tons of the U.S. Departaent of Agriculture which 
.^^that no person in the United States on the basis of 
r^^ior, national origin* age, or handicap shall be 
excluded froa participation in. adaission or access to. 
denied the benefits of. or otherwise be subjected to 
discriaination under any of this organization's prograas or 
activities. 

The person responsible for coordinating this organization's 
nondiscriaination coapliance efforts is Ardvce 1. Hoea. 
General Manager . Any individual* or specific class of 
individuals, who feels that this organization has subjected 
thea to discriaination aay obtain further inforaation about 
the statutes and regulations listed above froa and/or file 
a written coaplaint with this organization; or the 
Secretary, U.S. Departaent of Agriculture, yashington, D.C. 
20250: or the Adainistrator, Sural Electrification 
Adainistration. Washington, D.C. 20250. Coaplaints aust 
be filed within 180 days after the alleged discriaination. 
Confidentiality will be aainUined to the extent possible. 
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0' Michigan Electric Company 




1123 EAST DIVISION -> P. 0. BOX 70 
BOYNE CITY, MICHIGAN 49712-0070 



Local 616-582-6521 -:- Toll Free 1-800-748-0121 



July 18, 1991 



General Services Administration 
FAR Secretariat (VRS) 
18th & F Streets, NW - Room 4041 
Washington, D-C. 20405 

Re: FAR Case 91-13 

Gentlemen: 

I am writing in. response to your request for comments on these 
proposed rules. 

I wish to comment on several sections of this proposed rule and 
then make some general comments . 

41004-1 & 2 - Seem to provide escape clauses to avoid using the 
local supplier* Territorial disputes with lOU's are quite common 
in our state so we are very sensitive about any language that might 
open the door for an lOU to further invade our territory. 

52241-1 - Michigan utilities are bound by Public Service Commission 
laws and rules of procedure. We can not comply with this rule« 

52241-5 - Addresses what to do for metering errors. Again, our 
Public Service Commission strictly dictates what we must do, or not 
do, to correct metering errors and resultant billing corrections. 

52241-6 - Conflicts over regulations. We are bound to operate by 
the state's laws and rules. 

52241-8 - Refund of contributions. We refund our contributions if 
they are the refundable type, by the dictates of Public Service 
Commission laws and rules. Your proposal conflicts with what we do 
for thousands of other customers. 

52241-13 - Patronage capital refunds. Our board determines 
annually when and if capital credits can be paid. It is not 
possible to notify you on a specific date and the amount of the 
refund. 
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We fully respect the government's desire to place some rules of 
procedure on its dealings with utility suppliers; however, Michigan 
utilities are heavily regulated and the rules you are trying to 
promulgate, we already have in place in much different format and 
context, but with the same basic results. 

We urge you, if you must have these ruleis, to allow escape clauses 
wherever states adequately regulate the utility's actionis to 
accomplish the same goals you seek. 

Yours truly. 



Thomas W. Masserang, Manager 
Office Services 




TWM:po 



San Luis Valley Rural Electric C^^o^ra^^^^Inc. 



362S WEST U.S. HWY. 160 • MONTE VISTA, COLORADO 81144 • 



TEL (719) 852-3538 
1-800-332-7634 
FAX (719) 852-4333 




July 18, 1991 



General Services Administration 
FAR Secretariat (VRS) 
18th & F Streets, N.W. 
Room 4041 

Washington, D.C* 20405 

Re: FAR Case yj-ja, 
Gentlemen: 

The General Services Administration (GSA) recently published 
a proposed rule on the acquisition of services from utilities (56 
Federal Register 23982) • As part of this rule, the GSA is 
proposing at section 41.007 (j) , the same language be added to all 
contracts between Federal facilities and cooperatives as 
substantiated in section 52.241-13 Capital Credits. 

(a) The Government is a member of the 

(cooperative name) ^ ^, and as any other 

member, is entitled to capital credits consistent with 
the by-laws of the cooperative, which states the 
obligation of the Contractor to pay capital credits and 
which specifies the method and time of payment. 

(b) Within 60 days after the close of the 
Contractor's fiscal year, the Contractor shall furnish 
to the Contracting Officer, or the designated 
representative of the Contracting Officer, in writing a' 
list of accrued credits by contract number, year and 
delivery point. Also, the Contractor shall state the 
amount of capital credits to be paid to the Government 
and the date the payment is to be made. 

(c) Upon termination or expiration of this 
contract, unless the Government directs that unpaid 
capital credits are to be applied to another contract, 
the Contractor shall maJce payment to the Government for 
the unpaid credits • 
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(d) Payment of capital credits will be made by 
certified check, payable to the Treasurer of the United 
.States; and forwarded to the Contracting Officer at 

, unless otherwise directed in writing by 

the Contracting Officer. Checks shall cite the current 
or last contract number and indicate whether the check 
is partial or final payment for all capital credits 
accrued. 



The SLVREC finds the proposed new section very troubling and 
unfair to other cooperative members. We believe that the Federal 
Gbvernment along with all cooperative members, are entitled to 
their capital credits. The return of any profits above expenses 
is the very basis that Cooperatives are founded upon. However, 
we believe that all members of a cooperative should be treated 
fairly and evenly while having the capital credits retired in a 
systematic order without giving anyone preference or early 
payment. Paying the Federal Government capital credits would 
give them preferential treatment. We believe the government is 
to serve the people, not the people to serve the government. 

We ask that GSA reconsider their proposal and adopt a policy 
of payment of capital credits in the same order as all other 
cooperative members. 

Thank you for your time and consideration regarding this 
matter. 

Sincerely, 



Charles M. Archer 
General Manager 



CMA/mc 

cc: Bob Bergland, NRECA 



2 




Electronic Data Systems Corporation 



July 18, 1991 



General Services Administration 
ATTN: FAR Secretariat (VRS) 
18th and F Streets, NW 
Room 4041 

Washington, DC 20405 
Reference FAR Case 91-20 
Dear Ms* Fayson: 



Electronic Data Systems Corporation fvntss 4„ «^ 
about the proposed additioS of ?Ll 52 3i ^ ^o'^^xf'?.^^^ concerned 
Ownership Changes. We feel that th««^«i i^^^ of 
and Should be lliiinated Se initrffiSF^^^** ^® unnecessary 

to assure that the"^Gov;rnieSt r^^^^^^^ l¥/.>lause Vs 

planned and completed ownershin timely notification of 

Which might result there%^L"'^?hi?Ts^1.V^^^^ justi SS???^ 

?Sriov\'^^T;r'o^% the FAR that protect 

changes. Cost princ%»les Srill arzos-?? ""nl^"^ °^"«^ship 
FAR 31.205-49, Goodwill; and jSr 3* ^lol 4 5 ''^^""/^^*''' *=°^ts; 
resulting from business combinations D;ovidf^:n4•^^^ valuations 
that unallowable costs resulting 5JA»^ ^f.^^^^°^®"t assurance 

be passed on to the Govei^e^^^^^^ Tn^H^"^^^ - S^'''''^^^ ^^^^ 
interest is necessar? a resuif^n?'^''®' successor in 

FAR 42.12, Novation IS Change of Name Aareelntr^"^^ 

conditions under which the Go?erSmen? will reco^^^^ ^^t* ""^^ 
one of which is an agreement thai- ^®<=09nize the successor, 

the transaction willTorbe parsed on^fo^rht rorern^I^?!^'"^ 

oL^^es'l?''i:L!^'%jA^^^^^^ that several 

notify the ACO within 3? dayj^if^er "^hanL^^J contractor to 
occurred or is certain to occur Tn change m ownership has 

prior to an actuariSnVe in o^eihiTmfl^vfTV*"^ notification 

aS^^uiti!^^ fnSVs'S? rn";^o1:fe°/e\°sf li^^ 
a Change of ownership have LISLS o J a« cirtff?^?^ "^^"^^^ to 
recommend deletion of the words "or ^nJ «?hf5^" to occur. We 
since various cost increases °°®t increases," 

increases may resulJ frSS SSSSJihiS cSiSaff ^"^^ valuation 

primary intent of the PropS^SS^L^Ssf i5^^^^^^^ 
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Ms* Fayson 
July 18, 1991 
Page 2 



FAR 31.205-52, Asset Valuations Resulting from Business 
Combinations. Accordingly, the proposed clause should be limited 
to that subject and not "other cost increases." 

Paragraph (b) requires contractors to maintain current, accurate, 
and complete inventory records of assets and their costs, both 
prior and subsequent to all ownership changes. This onerous 
requirement may necessitate another set of books as well as 
physical identification (e.g., double tagging) of such assets until 
retirement. Contractors may not always be able to comply with such 
a requirement since an acquired company may have had incomplete or 
inaccurate inventory and/or accounting records. Moreover, we 
believe the proposed clause would result in a paperwork burden for 
EDS that is significantly greater than the Government's estimate 
of 100 hours per year per contractor. We recommend that such a 
detailed record keeping requirement be dropped completely, or at 
least changed to allow for summary level information. 

If you would like to discuss these recommendations in more detail, 
please do not hesitate to contact either Michael Quint 
(703/742-2268). .or me (703/742-2739). 

Sincerely^ 




Gary W. Hill 
Manager, Government Liaison 
and Compliance 



% Iowa Lakes Electric 
Cooperative 



1 724 Central Avenue 
P 0. Box 77 

EsLher.ille. Icwa 513:^4)077 



J. Bruce Boswonh 
General Mar^krer 
(712)3h2-2^e4 



July 18, 1991 



General Services Administration 
FAR Secretariat (VRS) 
18th and F Streets, N*W,, Room 4041 
Washington, D.C* 20405 

Dear Sir: 



The following comments are in response to General Services 
Administration, Federal Acquisition Regulations for Acquisition of 
Utility Services (FAR Case 91-13) as it concerns a proposal rule on 
the acquisition of services from utilities (56 Federal Register 
23982) Section 41.007(J), specifically paragraphs ( B ) , (C), and (D). 

Paragraph (B) 

The contractor (Cooperative) would be unable to notify or furnish to 
the contracting officer with sixty (60) days after the close of the 
contractor's (Cooperative's) fiscal year, written notice of accrued 
credits (patronage)* 

The reason(s) for this is usually due to delayed billing of electric 
service accounts until the following calendar month of the business 
year and the larger than normal work load requirements at the end of 
the fiscal year. 

Cooperatives who use the option of offsetting (netting) gains and 
losses are permitted by IRC Code, Section 1388, to provide patrons 
with a written allocation notice on or before the 15th day of the 
ninth month following the closei of the fiscal (tax) year. 

Additionally, IRC Code, Section 6044, exempts cooperatives who 
furnish electricity or telephone service in rural areas from filing 
and providing information returns (Form 1099 PATR) to patrons when 
patronage dividends are paid. 

Recommendation 

Allow the contractor (Cooperative) to continue its existing practices 
in accordance, with the Internal Revenue Code and current Cooperative 



Re: FAR Case 91-13 



policy. 
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Paragraph (C) 

This paragraph would be inconsistent with current state law (Iowa) 
governing the provision for payment of deferred patronage dividends. 

As such, this retirement would be considered a violation of law when 
payments are provided in advance of the normal or general retirement, 
and could/would establish harmful precedents where' a Cooperative 
would have a diminished capital or equity base to carry on its 
day-to-day operations if all of its patrons, who no longer were 
actively engaged in the purchase of electricity/ were paid 
dividends. Additionally, any requirement for payment of dividends 
could be in violation of the Cooperative's REA loan covenants, 
depending upon the Cpoperative ' s current financial condition. 

Recommendation 

Any payment of deferred patronage dividends should be in compliance 
with existing state law and be at the discretion of the Cooperative's 
Board of Directors and consistent with Cooperative's established 
equity and general retirement plan. 

Paragraph (D) 

Payments of capital credits in the form of a certified check creates 
an additional administrative burden and expense on behalf of the 
paying entity, i.e.. Cooperative. 

Recommendation 

All payments of capital credits should be in a manner consistent and 
equal with other payments provided by the contractor (Cooperative) in 
the normal coxirse of business transactions , i • , general funds 
business check. 

Thank you for allowing the Cooperative the opportunity to provide its 
comments and recoinmendations as it concerns thiis proposal. 

Sin<59rely;/ 



u^^ruafe Boswor 
General Managed 



JBB/ss 




Business Highway 71 North 



Osage Valley ^/./^./^ 
Electric Cooperative 



P.O. Box 151 
Phone:816-679-3131 



Butler, Missouri 64730-0 1 S 1 



July 18, 1991 



General Services Administration 
FAR'Scretariat (VRS) 
18th and F Streets, NW, Room 4041 
Washington DC 20405 

RE: FAR Case 91-13 - 

You recently published a proposed rule on the acquisition of services 
from utilities (56 Federal Register 23982) . As a part of this rule, 
you propose a section 41. 007 (j) that some new language be added to 
all contracts between Federal facilities and our facilities. 

We have a contract with the Air Force for electricity served at twenty- 
four missile sitesJ. We find paragraphs (b) and (c) to be specifically 
troubling. 

In paragraph (b) , you propose that we provide a list of accrued credits 
by delivery points: Although we do have twenty- four delivery points, 
we combine all the readings each month and provide the Contracting 
Officer with one combined bill. It will be impossible for us to provide 
this information by delivery point. 

You also propose in paragraph (b) that we state the amount of capital 
credits to be paid that year and the date the payment is to be made 
within 60 days after the close of our fiscal year. We are not prepared 
to make this determination so soon after the close of our fiscal year. 
It is at least four months after the close, when we make this 
determination. 

Paragraph (c) is particularly troubling. You propose that all unpaid 
capital credits be paid upon the termination or expiration of a contract. 
We do not do this for the estates of deceased members. We do not do 
this for business entities that fail. We do not do this for any entity 
that disconnects from our service. The government should not be treated 
any differently than any other member. 

Thank you for allowing me to submit these comments. 



Darold WulfeKoetter , Manager 




DW:dc 
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^Serving The Rural Areas Of West Central Missouri — 



LOWER VALLEY 




July 18, 1991 



General Services Administration 
FAR Secretariat (VRS) 
18th and F Streets, N.W., Room 4041 
Washington, D.C. 20405 

Reference: FAR Case 91-13 

to Whom It May Concern: 

Please accept for the official record Lower Valley's comments on your proposed rule 
on the acquisition of services from utilities (56 Federal Register 23982), section 
41.007(j). 

52.241-13 (b) would require a cooperative to furnish allocated capital credits within 
60 days after the close of the fiscal year. Since an audit of the cooperative's books 
by an independent firm is always conducted after the close of the fiscal year, 
allocations are not performed until after that audit to assure accuracy in accounting 
for margins. It would be practical to provide a list of. allocated capital credits 
within 60 days after the fiscal year's records have been audited by an independent 
firm. Cooperative's would be more willing to act rapidly on this request if the 
Government put forth greater effort to pay all bills received within 60 days after the 
close of the billing period. This same paragraph would also require the cooperative 
to state the date payment of allocated capital credits would be made. This is not 
possible and would be in violation of the cooperative's Bylaws and Articles of 
Incorporation. Most cooperative Bylaws and Articles of Incorporation provide authority 
for the Cooperative's Board of Directors to determine the time of. payment which also 
depends on the cooperative's financial condition. 

52.241-13 (c) would require a cooperative to make payment of unpaid capital credits 
at the completion of a contract. Such a practice would give the Government 
preferential treatment over the cooperative's other members. It could be accomplished 
if the Government would consider this to be an early payment of capital credits and 
take a discounted amount. 

In general, capital credits are the only source of equity capital a cooperative has 
and- should be nanaged for the best Interest of all members of the cooperative. 

Thank you for the opportunity to comment. 
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A Utility Enterprise Providing Quality Services 



WEST RIVER ELECTRIC ASSOCIATION, INC. 




July 19, 1991 



General Services Administration 
FAR Secretariat (VRS) 
18th and F streets, N.W., Room 4041 
Washington, D.C. 20405 



RE: FAR Case 91-13 
Gentlemen: 

I am writing on behalf of West River Electric Association 
regarding the changes you are requesting pertaining to electric 
service for the Federal Government. 

It appears to me you are trying to achieve benefits for the U.S. 
Government that are not available to our members, which will 
cause our members to pay more for their services, and in general 
will probably makie us illegal in some aspects of the operation of 
our business. 

Part^ 52.243-13 Capital Credits. 

I believe it would be impossible to meet the requirements of 
parts (b) and (c) . 

Part (b) requiring us to state, within 60 days after the close of 
o\ir fiscal year, the amount of capital credits to be paid and 
when they would be paid would be impossible for us to comply 
with. First, in addition to having our books audited, we earn 
capital credits from our Generation and Transmission Cooperative 
and we need their information before we can close our books. 
Besides not being able to meet the proposed deadline, it would 
create extra bookkeeping to try and comply with the requirement. 

Regarding when the capital credits would be retired, the proposed 
rules would m2Uce capital credits available to the Federal 
Government sooner, instead of on the same basis as the other 
members of the cooperative would receive theirs. We believe the 
Federal Government, as a member of the Cooperative should receive 
its capital credits back on the ^ame basis as the rest of the 
membership. In addition, this proposed rule could put us in 
violation of our by-laws. Articles of Incorporation, state laws 
and our mortgage contiiracts with the Rural Electrification 
Administration, and our supplemental lender, the National Rural 
Utilities Cooperative Finance Corporation. 
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Part 52.241-8 Connection Charge, 

We feel under the proposed rule, the cost of providing facilities 
for the Federal Government would be shifted from the government 
to our other members. We feel this is unfair to our members, and 
in fact may violate our by-laws and state statutes which govern 
the way we operate. 

The same is true for the proposed provision requiring monthly 
credit be give for advanced connection charges made. Again, this 
would shift the cost of providing service to the government/ to 
the other members of the cooperative. 

Part 52-241-5 Service Provisions 

Under part (a) (1), Measurement of Service, here again the 
Federal Government is asking for something that is not available 
to the rest of our membership with conjunctive billing. If the 
government wished to have single meter billing, then we feel they 
should have planned for it when originally installing the 
service. 

Under part (a) (2), we again feel this is an unreasonable request 
which would only create additional bookkeeping. 

Under part (b) , meter test, we feel is an unreasonable request, 
and not available to the rest of our membership as the proposed 
rule requires. We feel the government should abide by the same 
rules and regulations that govern the cooperative and its 
members. 

Under part (d) (1) (2) continuity of service and consumption, 
here again we feel the government should abide by the same rules 
the rest of our membership abides by. While outages are 
regrettable they do happen, and we don't feel the government is 
entitled to anymore of an adjustment then the rest of the 
membership would get. The same is true for (2), why should the 
government be a special case? This cost would have to be borne 
by the remaining membership. 
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General Services Administration 
FAR Secretariat (VRS) 
18th and F Streets, N.W. Room 4041 
Washington, D.C, 20405 

RE: FAR Case 91-13 



Dear Sirs, 

In reviewing your recently published proposed rule on 
the acquisition of services from utilities, section 
4l.007(j.). I became concerned that the person writing it did 
not understand how rural electric cooperatives account for 
capital credits. 

Section 52.241-13 concerns capital credits due to the 
Government. Paragraph b states that 60 days after the 
cooperative closes its books we must send to the government 
in writing the amount of capital credits to be paid and the 
date the payment is to be paid. Under the terms of our by- 
laws of incorporation capital credits do not become due and 
payable until the board of directors declares that they are 
to be retired. 

We currently pay capital credits on a twenty year cycle. 
Capital credits accrued in 1971 will be paid in 1991. 
However, if the financial situation of the cooperative is 
such that capital credits can not be repaid, then a general 
retirement will not be declared by the board and the 
retirement will wait until the financial situation improves. 
This insures that the board and management of the cooperative 
can spend those dollars on plant or in other areas to insure 
that service to our customers doesn't deteriorate. 

Section C is also of concern. As I understand it, when 
the government 'termi nates service with the cooperative you 
would like all capital credits to be oaid. This means that 
all other members of the cooperative will be stand in line 
behind the gcvernment to be paid the*r capital credits. The 
customer/citizen on our electric lines must wait twenty years 
zo be paid. Meanwhile they pay higher electric rares to pay 
tne government capital credits this year. I'm sure tha^ was 
net the intention of the proDcsed rule. 
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would be unable to determine twenty years into the future if 
our financial condition will .allow, payment at that time. 

Also please drop section G* We will gladly pay the 
government the capital credits we owe them, however, we feel 
they should be treated no differently than any other member. 



Sincerely, 




John Hoke 
General Manger 



NAVOPACHE ELECTRIC CO-OPERATIVE, Inc. 



P 0. Box ^ 
Lakeside. Arizona 859 
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General Services Administration 
FAR Secretariat (VRS) 
18th & F Streets, N.W. Room 4041 
Washington, D.C, 20405 

RE: FAR CASE 91-13 

Gentlemen: 

GSA has published a proposed rule on acquisition of services from 
utilities (56 Federal Register^ 23982) . I wish to comment on the 
proposed wording regarding capital credits. 

52.241-13 Capital Credits 

(b) and (c) are specifically troubling to us. These have 
apparently been drafted by someone who does not understand 
completely how the capital credit system of a cooperative works, 
(a) of the proposed wording should be sufficient. Any federal 
facility will receive its capital credits consistent with the 
bylaws of the cooperative. 

We, as a cooperative, would hate to refuse service to a Federal 
facility because of this suggested misguided wording of the 
contract. 

Sincerely, y"^\ 




WAR/ms 



pc: NRECA - Bob Berg land 
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General Services Administration 
FAR Secretariat (VRS) 
18th and F Streets, N.W., Room 4041 
Washington, D.C. 10405 



RE: 



FAR Case 91-13 



Dear Sir or Madam: 



I am responding to FAR Case 91-13, published as a proposed rule 5.6 
Federal Registrar 23981, Section 52.241-13 Capital Credits. I need 
to express particular concern to the language proposed to be added 
to all contracts at section 41.007(j). 

**(a) The Government is a member of the (cooperative name) 

, and as any other member, is entitled to capital 



credits consistent with the by-laws of the cooperative, which 
states the obligation of the Contractor to pay capital credits 
and which specifies the method and time of payment.*' 

The key phrase in the paragraph is ''consistent with the by-laws of 
the cooperative." There are several contradictions to this 
paragraph in later paragraphs. I will identify those as I comment 
on those individual paragraphs. 

''(b) Within 60 days after the close of the Contractors ' s 
fiscal year, the Contractor shall furnish to the Contracting 
Officer, or the designated representative of the Contracting 
Officer, in writing a list of accrued credits by contract 
number, year, and delivery point. Also, the Contractor shall 
state the amount of capital credits to be paid to the 
Government and the date the payment is to be made . " 

There are several items that need to be pointed out in the language 
of this paragraph. First, it would provide an extreme hardship on 
many cooperatives to have capital credits allocated within 60 days 
after the close 'of their fiscal year. Second it would be 
impossible to designate the date payments are to be made. Some of 
the reasons that this would be impossible to do include but not 
limited to the need to meet the USDA mortgage requirements for REA 
Loans, cash position of the cooperative, by-law requirements for 
refunding capital credits, and other mortgage institution 
requirements for refunds. If a refund date were designated and 
these requirements could not be met at that time, cooperatives 
would be in violation of their mortgage contracts (government 
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included) and their by-laws. 



"(c) Upon termination or expiration of this contract^ unless 
the Government directs that unpaid capital credits are to be 
applied to another contract, the Contractor shall make payment 
to the Government for the unpaid credits •** 

Because of the times involved between capital allocations and 
refunds, a great deal of time and expense is expended to insure 
that current and accurate records are maintained. If the 
government chooses to shift capital credits from one contract to 
another it could become extremely time consuming as well as the 
possibility of loosing the ability to track the original 
transactions and allocations. This is important to be able to 
track these transadtions to original contracts. Also, to make 
payment on demand would be in violation of by-laws and very 
possibly in violation of REA and other mortgage contracts. 

"(d) Payment of capital credits will be made by certified 
check, payable to the Treasurer of the United States; and 

forwarded to the Contracting Officer at , 

unless otherwise directed in writing by the Contracting 
Officer. Checks shall cite the current or last contract 
number and indicate whether the check is partial or final 
payment for all capital credits accrued. 

The problem with this paragraph would be the certified check 
requirement. To pull refund checks, transfer funds and issue 
certified checks would be extremely time consuming and unnecessary. 
There is simply no reason for this additional expense to consumer 
owned cooperatives. 

Should you have any questions or comments concerning my response 
please contact me. 



Sincerely, 

John Bloom, jr% 
Finance Manager 
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General Services Administration 
FAR Secretariat (VRS) 
18th and F Streets, N.W.,, Room 4041 
Washington, D.C. 20405 



Gentlemen: 



Re: FAR Case 91-13 



It would be impossible for our cooperative to conform to the addi- 
tional language proposed in Section 4U007(j) concerning 52.241-13 Capital 
Credits, Items (b) and (c). 

Item (b) would request a 60-day notice of accrued capital credits. 
This could not be adhered to at United Electric Cooperative because our audit 
is not completed until March 31st after the close of our fiscal calendar 
year. Also, capital credits by law cannot be paid on a requested date until 
the Board of Directors has analyzed the fiscal condition of the Cooperative 
to see if capital credit refunds can be made. 



Item (c) • REA Bulletin 102.1-402-3 Section, Disconnected Accounts, 
recommends that accounts which are terminated for whatever reason shall not 
be given priority for capital credit retirement over other patrons who con- 
tinue to take service either by immediate cash refund or application against 
unpaid bills. However, those capital credits can be assigned to another 
account or the successor of the account to be refunded under the general 
retirement by the Cooperative. 

Trusting you wlllgive serious consideration to removing Sections 
(b) and (c) from this proposed rule, I am» 



Sincerely yours, 
UNITED ELECTRIC COOPERATIVE, INC, 




Donald A. Widder 
General Manager 
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General Services Administration 
FAR Secretariat (VRS) 
18th and F Streets, N,W. Room 4041 
Washington, D. Z. 20405 

RE: FAR Case 91-13 

Dear Sir: 

In response to the proposed changes in Volumn 56, Federal Register 23982 
to Section 41«D07(j), we feel the addition of the clause 52 •241- 13 Capital 
Credits, would have a profound affect on the accounting system of electric 
cooperatives* It would be impossible to meet some of the timetables set 
forth in this clause. Below are commits on the proposed rule change and also 
suggested changes to the rule. 

(A) Dixie Electric's by-laws does not state the obligation to pay capital 
credits nor do they specify the method and time of payment. The by-laws 

does address the accumulation and assignment of capital credits but the method 
of retirement and time of payment is left to the discretion of the Board of 
Directors. 

We suggest that Paragraph A read as follows: 

The Government is a member of the (cooperative name) 

and as any other member, is entitled to capital credits consistent with the 
by-laws of the cooperative. 

(B) Dixie Electric cannot furnish to the contracting officer a list of 
accrued credits within 60 days after the close of our fiscal year. We do 
not receive our Independent audited financial statement until three months 
after fiscal year closing. REA requires a copy of the audited statement 
within four months of fiscal year closing. We would need at least six months 
before we could furnish a list of capital credits. We would be unable to 
furnish the date that payment would be made because we are not on a regular 
rotating retirement plan. 



We suggest that Paragraph B read as follows: 

Within six months after the close of the contractor's fiscal year, the 
contractor shall furnish to the contracting officer, or the designated 
representative of the contracting officer. In writing, a list of accrued 
credits by contract number, year and delivery point. 
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(C) Upon termination or expiration of this contract, Dixie Electric 
cannot aoply unpaid capital credits to another contract. 

We suggest that Paragraph C read as follows: 

Upon termination or expiration of this contract, the contractor 
shall make payment to the government for the unpaid capital credits in 
accordance with the by-laws of the cooperative^ 

(D) In retiring and paying capital credits, Dixie Electric does not use 
certified checks. 

W's suggest that Paragraph D read as follows: 

Payment of capital credits will be made by General Fund checks, 
payable to the Treasurer of the United States; and forwarded to the 

contracting officer at unless otherwise directed 

in writing by the contracting officer. Checks shall cite the current or 
last contract number and indicate whether the check is partial or final 
payment for all capital credits accrued. 

We ask that you please consider the adverse affect this proposed rule 
would have on the electric cooperatives and also consider the suggested 
changes that we have made. 

Sincerely yours. 



Benton Pitts 
Office Manager 
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Electric Membership Corporation 
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General Services Administration 
FAR Secretariat (VRS) 
18th and F Streets, NW 
Room 4041 

Washington, DC 20405 
Dear Sir: 

I would like to comment on proposed Federal Acquisitions Regula- 
tions: Acquisition of Utility Services, 56 Fed. Reg. 23982 
(1991) (FAR Case 91-13) . 

I. Significant problems: (Part 52.241-13 Capital Credits) 

* Governments entitlement to capital credits "consistent 
with the bylaws of the cooperative..." as stated in subsec- 
tion (a) is acceptable, but it is not entitled to become a 
privileged class of customer. 

* Furnishing a list of accrued capital credits is not ac- 
cepta.ble, because with sxibsidiary (G & T) capital credits to 
consider it would be impossible to determine. Also, in 
sxibsection (c) upon termination all unpaid capital credits 
would have to be paid to the government. Subsections (b) 
and (c) would cause bylaws to be violated in most cases. 
Also, this could violate the FIFO requirement in most coop- 
erative bylaws. If so it would impair a vested contractual 
obligation and violate the constitutional prohibition 
against laws impairing vested contractual rights in private 
contracts. 

* This sets a precedent which jeopardizes the basic means of 
capitalizing a cooperative. The capital credit in reality 
would become a liability rather than equity. 

* Mandatory payment erodes capital and credit ratios which 
REA requires in its mortgage ihstr\unent and other lenders 
rely upon in their loan underwriting considerations for 
cooperatives. Eroding capital ratios is counter productive 
to any effort to move EMCs into private financial markets. 
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* stating the "date payment is to be made,,," for coopera- 
tives which do not have a regular cycle would be a problem. 
This problem could be handled if the rules made clear that 
this requirement applies only if the cooperative has some 
regular cycle that it tries to follow and that circumstances 
could change that. For example: "Cooperative anticipates 
that payment will be made on or about December 1, 2001." 

* This out-of-turn payment is \infair to the other coopera- 
tive members who cannot have their capital credit until many 
years later or upon death instances where cooperatives pay 
"deceased capital credits," This requirement of the IRS for 
cooperative status, that the cooperative operates oh a 
"cooperative basis." 

II. Significant Problems: (Part 52.241-8 Connection Charge) 

* Under the proposed rules, the cost of providing connection 
facilities' for the government would be shifted from the 
government to the other members. Unfairness is an issue, 
but probably this is also a violation of the bylaws and 
state statutes which govern the cooperative. The coopera- 
tive could also be exposed to unethical and maybe unlawful 
disbursement of capital credits. The procedure that would 
be created from this rule would be inconsistent with the way 
in which cooperatives operate as member-owned capital credit 
systems, not patronage dividend systems. 

Thank you for allowing us to express our views for consideration. 

Sincerely, 




Marvin L. White 
President/CEO 
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ROBERT WOLF 
A;J. PEEK 

JAMES b. MORGAN 
EDWARO A. LEACH 



Dear Sir: 



SARAH T SEARS 
GENERAL MANAGER 



Concerning the recently published proposed rule 
on the acquisition of services from utilities (56 
Federal Register 23982), we find paragraphs (b) and 
(c) specifically contrary to our cooperative policies 
and bylaws. 

We historically have paid our members capital credits, 
first in-first out. 

We urge that these two paragraphs (b) and (c) be 
deleted from agreements for electric service between 
electric cooperatives and government facilities. 
Electric cooperatives generally are unable to return 
capital credits without being on a time lag due to the 
area coverage policy of REA borrowers which places 
them at a cash flow level that requires capital credits to 
be returned when the cooperative's board of directors 
deem if financially prudent* 

Thank you very much. 

Sincerely, ? 



P.O. BOX 278 • BLUEQROVE, TEXAS 76352 • (B17) 895^11 / SCOTLAND • (817) 541*2211 




Sarah Sears 
General Manager 
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General Services Administration 
FAR Secretar ta t CVRS) 
18th and F Streets • N W. 
Room 40 4 1 

Washington, D.C. 2040S 

Attention: General Services Administration 

Following are comments in reference to FAR Case 91-13 

Slope Electric Cooperative is deeply concerned over the proposed 
language added to contracts between Federal facilities and 
cooperative utilities in 41.007(j). 

We specially are.opposed to sections in 52.241-13 Capital Credits. 

We agree with that the government should be treated just as any 
other members and be obligated to the bylaws of the cooperative. 

However, b) and c) are asking for treatment unlike any other member. 

B. asks for a date the payment is to be made. This is unknown at 
the close of the fiscal year and a decision made by the cooperative 
board members with approval from REA on a yearly basis. 

C. is asking that at termination or expiration of this contract, 
unpaid capital shall be made to the Government. This is inconsistent 
with most cooperative's bylaws as no other member receives there 
capital credits when they leave the system. 

We feel we should treat the government accounts like the rest of the 
capital credits on the norma 1 rot a t i on of retirement. 

Capital credits provide capital for the cooperative's to operate with 
which lowers the cost of service to all members. Early retirement of 
government capital credits would have a detrimental effect on 
cooperative's who serve many government contracts. 

We ask you to consider these concerns and drop the proposed changes. 

Sincerely, 

Lynette Nieuwsma 
LN:lf General Manager 
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General Services Administration 
Far Secretariat (VRS) 
18th and F Streets NW/ Room ^lO^il 
Washington. D.C.. 20405 

RE: Your case number: FAR Case 91-13 

Acquisition of Utility Services — Rule 41.007(j) 

Gentlemen: 

Let me offer the following comments on your proposed Rule 41.007(j) 

PERTAINING TO THE ACQUISITION OF SERVICES FROM UTILITIES. My COMMENTS 
WILL PARTICULARLY BE DIRECTED TO PARAGRAPHS (b) AND (c) OF THE RULE IN 

Section 52.2A1-13 dealing with capital credits. 

There are mutually exclusive provisions in the proposed rule as it is 
NOW drafted. Let me explain. The first paragraph of the rules provides 

THAT THE GOVERNMENT LIKE ANY OTHER MEMBER OF A COOPERATIVE — IS 
ENTITLED TO CAPITAL CREDITS "CONSISTENT WITH THE BYLAWS OF THE 
COOPERATIVE." ThIS IS A TRUE STATEMENT IN THAT THE GOVERNMENT. LIKE ANY 
OTHER MEMBER. IS ENTITLED TO ITS CAPITAL CREDITS ON A NON-DISCRIMINATORY 
BASIS WITH OTHER MEMBERS. CONTRARY. HOWEVER. TO THE BYLAWS OF MOST 
COOPERATIVES. SUBPARAGRAPHS (b) AND (c) PROVIDE THAT CAPITAL CREDITS 
MUST BE ASSIGNED TO THE GOVERNMENT WITH A FIXED DATE OF PAYMENTJ AND 
UPON TERMINATION FOR SERVICE UNDER A CONTRACT. THE COOPERATIVE IS 
REQUIRED TO MAKE P.AYMENT TO THE GOVERNMENT FOR THE UNPAID CAPITAL 

CREDITS. This is a discriminatory right in favor of the government 

WHICH IS NOT applicable TO ANY OTHER COOPERATIVE MEMBER. 
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■^APITAL CREDITS REPRESENT THE MARGIN EARNED ON SERVICE TO A. MEMBER OVER 
AND ABOVE THE ACTUAL COST OF SERVICE. So THAT THIS MARGIN (OR A PROFIT) 
IS NOT TAXED AS INCOME FOR A TAX-EXEMPT ENTITY^ IT MUST BE CONTRIBUTED 
BACK TO THE ENTITY AS A CONTRIBUTION OF CAPITAL FROM THE MEMBER. MoST 
COOPERATIVE BYLAWS WITH WHICH I AM FAMILIAR PROVIDE THAT THE BOARD OF 
DIRECTORS OF THE COOPERATIVE DETERMINES SOLELY WITHIN THEIR COLLECTIVE 
JUDGEMENT WHEN THESE CONTRIBUTIONS OF CAPITAL SHALL BE REPAID TO THE 

MEMBERS. Their judgement must be based upon the financial condition of 

THE cooperative. 

The decision MADfc by the boards as to the method and amount of repayment 
of capital credits always balances the wisdom of paying back 
member-contributed capital against the cost of borrowed capital 
necessary to replace such contributions. many boards^ in their sound 
judgement^ decide that it is in the best interest of their 
member-consumers to retain substantial portions of the 
member-contributed capital rather than borrow higher cost debt capital. 

The PROPOSED rule as now drafted takes away THIS DISCRETION FROM THE 
BOARDS. 

The PROPOSED rule also will come into conflict WITH MOST STATE PUBLIC 
UTILITY REGULATORY LAWS APPLICABLE TO COOPERATIVES IN THAT THE RULE WILL 
SET UP A DIFFERENT REQUIREMENT FOR PAYMENT OF CAPITAL CREDITS TO THE 
GOVERNMENT AS OPPOSED TO THE OTHER MEMBERS OF A COOPERATIVE. MOST STATE 
LAWS REQUIRE THAT THE TREATMENT OF CAPITAL CREDITS BE ON A 
NON-DISCRIMINATORY BASIS REQUIRING THAT YOU TREAT EVERY CATEGORY OF LIKE 
MEMBERS IN THE SAME MANNER. To REQUIRE THAT A GOVERNMENT MEMBER HAVE A 
FIXED RIGHT OF REPAYMENT OF ITS CAPITAL CONTRIBUTION WITHOUT REGARD TO 
THE RIGHTS OF OTHER MEMBERS WOULD VIOLATE THE "nON-DISCRIMINATORY 
PROVISIONS* PROVIDED BY MOST STATE LAWS. 

It WOULD SERVE THE GOVERNMENT WELL AND ADEQUATELY PROTECT ITS RIGHTS TO 
SIMPLY PROVIDE THAT: (1) TO RECOGNIZE IN THE CONTRACT THE OBLIGATION TO 
PAY CAPITAL credits; (2) THAT SUCH CAPITAL CREDITS WILL BE PAID 
CONSISTENT WITH THE BYLAWS OF THE COOPERATIVE; (3) DESIGNATE A PERSON OR 
ENTITY TO WHOM THE CREDITS SHOULD BE PAIDJ AND (A) SPECIFY WHATEVER 
ACCOUNTING INFORMATION IS REQUIRED FOR THE PROPER ALLOCATION OF SUCH 

CREDITS. This would secure for the government its right to receive 

CAPITAL credits AND IT WOULD PROVIDE FOR THEIR PAYMENT ON A 
NON-OISCRININATORY basis CONSISTENT WITH APPLICABLE LAW. 

We BELIEVE THESE ARE THE PROPER GOALS OF THE GENERAL SERVICES 
ADMINISTRATION AND WE WILL APPRECIATE YpUR CONSIDERATION OF THESE 
COMMENTS. 

SlNCSRELY^ 




Ron Golden 
Manager 
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